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any plans for approval or to any Owner or Owners of lands within Chaparral Aspen, or as a
consequence of inspection and compliance activities conducted pursuant to this Section 4, by reason
of any action, failure to act, approval, disapproval or failure to approve or disapprove with regard
to such plans or activities. Neither Declarant nor the Review Committee shall have liability or
responsibility for any representations made to any Owner or prospective Owner by any third parties.
The decisions of Declarant and the Review Committee shall be governed by these covenants and any
rules or regulations duly adopted by the Review Committee pursuant to these covenants.

5. ASSESSMENTS

5.01 Purpose of Assessments/Assessment Lien. All Members ofthe Association hereby
covenant and agree, and each Owner by acceptance of a deed to a Homestead including public trustee
or sheriff’s deed, is deemed to covenant and agree, to pay the Association both Annual Assessments,
Special Assessments and Individual Purpose Assessments, all such Assessments and charges to be
established and collected as hereinafter provided. Annual Assessments, Special Assessments and
Individual Purpose Assessments, together with interest, costs, and reasonable attorneys’ fees, shall
be secured by a lien (the “Assessment Lien™) on the Homestead to which they relate in favor of the
Association, which shall be a continuing servitude and lien and upon the Homestead against which
each such Assessment or charge is made. Where there is more than one Owner, each shall be jointly
and severally liable for all Assessments.

5.01.01 Under the Act, the Association has a statutory lien on a Homestead for Assessments
and for fines imposed against its Owner from the time each Assessment or fine becomes due.
In addition, fees, charges, late charges, attorneys’ fees, fines and interest charged pursuant
to this Declaration or the Act are enforceable as Assessments. If an Assessment is payable
in installments, the full amount of the Assessment is a lien from the time the first installment
thereof becomes due.

5.01.02 The statutory lien for Assessments is prior to all other liens and encumbrances on
a Homestead except: (i) liens and encumbrances recorded before the recordation of this
Declaration; (ii) a lien of a First Mortgage which was recorded before the date on which the
Assessment sought to be enforced became delinquent; and (iii) liens for real estate taxes and
other governmental assessments or charges against the Homestead. Notwithstanding the
foregoing, the statutory lien for Assessments is also prior to the lien of a First Mortgage to
the extent of an amount equal to the Common Expense Assessments based on a periodic
budget adopted by the Association which would have become due, in the absence of any
acceleration, during the six (6) months immediately preceding institution of an action to
enforce the statutory lien.

5.01.03 The recording of this Declaration constitutes record notice and perfection of the
statutory lien. No further recordation of any claim of lien or Assessment is required;
however, a claim may be recorded at the Association’s option, in which event costs and
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attorneys’ fees incurred in connection with the preparation and filing of such claim shall be
assessed against the Owner and his Homestead as a default Assessment.

5.02 Annual Assessments. Commencing with the year in which this Declaration is
recorded, an Annual Assessment shall be made against each Homestead based upon an annual budget
approved by the Board for the purpose of paying Common Expenses, cost center functions or
services allocated to certain or all Homesteads including, but not limited to, water service, reserves
for operating deficiencies, a sinking fund for capital improvements or any other matters reasonably
determined by the Board to be the subject of an Annual Assessment.

§.03 Special Assessments. In addition to the Annual Assessment authorized above, the
Association may levy, in any Assessment period, a Special Assessment for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement, or for other extraordinary expenses, provided that any Special Assessment in excess
of Thirty-five Thousand and 00/100 Dollars ($35,000.00) shall (except in the event of an emergency
where there shall be no such limit) first be approved by pursuant to the provisions of Section 3.06
herein. Further and for so long as Declarant owns any Homestead, the Association shall have no
right (except in the event of an emergency) to levy a Special Assessment without having first
obtained the written consent of Declarant. For purposes of this Section, the term “‘emergency” shall
mean any loss or damage, actual or threatened, to persons or property.

5.04 Individual Purpose Assessments.

5.04.01 In addition to the Annual Assessments and Special Assessments hereinabove
provided, the Board may, at any time, and from time to time, determine, levy and collect
Assessments against any one or more, but fewer than all, of the Homesteads, for any matters
of maintenance or repair, replacement or improvement reasonably applicable only to such
Homesteads or to any Limited Common Element appurtenant to that Homestead or those
Homesteads. Such Individual Purpose Assessments may be levied against individual
Homesteads to pay or reimburse the Association for any costs, expenses, fees, and other
charges, incurred or reasonably anticipated to be incurred by the Association, for
maintenance, repair, replacement and improvement, or any other purpose, of or with respect
to the Homestead against which such Individual Purpose Assessment is levied which are not
applicable to all the Homesteads. Where special cost centers are established as described
in Section 3.10 above, Individual Purpose Assessments will be charged to Homesteads
participating in or receiving benefits on such basis as the Board may determine.

5.04.02 The amounts determined, levied and assessed pursuant to Section 5.05, shall be due
and payable as determined by the Board provided that written notice setting forth the amount
of such individual purpose Assessment for each Homestead and the due date(s) for payment
thereof shall be given to the Owners of the affected Homesteads not less than thirty (30) days
prior to the due date.
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5.05 Rate of Assessment. Except as otherwise provided herein, Annual Assessments,
Special Assessments and Individual Purpose Assessments shall each be fixed based on the amount
of the Assessment divided by the number of Homesteads that are obligated to pay Assessments, and
may be collected on a yearly basis or more often as the Board so determines.

5.06 Establishment of Annual Assessment Period. The period for which the Annual
Assessment is to be levied (the “Assessment Period”) shall be the calendar year, except that the first
Assessment Period shall commence upon the recording of this Declaration and terminate on
December 31 of such year. The Board in its sole discretion from time to time may change the
Assessment Period. The Board shall fix the amount of the Annual Assessment against each
Homestead at least thirty (30) days in advance of the beginning of each Assessment Period. Written
notice of the Annual Assessment shall be sent to each Member. Failure ofthe Association to timely
fix the Annual Assessment or to send a bill to any Member shall not relieve the Member of liability
for payment of any Assessments or charges. The due dates for payment of any Assessments shall
be established by the Board.

5.07 Effect of Nonpayment. Any Assessment or charge or installment thereof not paid
when due shall be deemed delinquent and, in the discretion of the Board, may bear interest from and
after the due date until paid at a rate set by the Association, but in no event greater than applicable
law. The delinquent Member shall also be liable for all costs, including attorneys’ fees, which may
be incurred by the Association in collecting a delinquent Assessment. The Board may also record
a Notice of Delinquent Assessment or charge against any Homestead as to which an Assessment or
charge is delinquent. The Notice shall be executed by an officer of the Board, set forth the amount
of the unpaid Assessment, set forth the name of the delinquent Owner and contain a description of
the Homestead and shall, upon recording, constitute an Assessment Lien. The Board may establish
a fixed fee to reimburse the Association for the Association’s cost in preparing and recording such
notice, processing the delinquency and recording a release of said lien, which fixed fee shall be
treated as part of the delinquent Assessment secured be the Assessment Lien. The Association may
bring an action at law against the Owner personally obligated to pay the delinquent Assessment
and/or foreclose the lien against said Owner’s Homestead. No Owner may waive or otherwise avoid
liability for the Assessments provided for herein by non-use of the benefits derived from
Assessments or abandonment of his Homestead. No delinquent Member shall be entitled to vote on
any Association matters until the Assessment due, with interest and all other costs, shall be paid in
full. Where Assessments due from any Member are more than six (6) months delinquent, the
Association may temporarily cut off any or all Association services or benefits including water
service to such Homestead, until all delinquent Assessments are fully paid.

5.08 Successor’s Liability for Assessments. Notwithstanding any terms and provisions
of this Declaration to the contrary, the sale or transfer of any Homestead shall not affect the personal
obligation of the Owner for the payment of Assessments, charges, costs or fees levied hereunder, or
the lien for Assessments, charges, costs or fees levied hereunder, except that sale or transfer of a
Homestead pursuant to foreclosure of a First Mortgage or any proceeding in lieu thereof, shall
extinguish the lien of Association Assessments, charges, fees and costs which become due after the
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recording of the First Mortgage and prior to any such sale or transfer or foreclosure, or any
proceeding in lieu thereof, except to the extent the lien of the Association has priority over the First
Mortgagee under Section 5.01 above; provided, however, that any such Assessments, charges, costs
or fees which are extinguished as provided herein may be reallocated and assessed to all Homesteads
as a Common Expense. Further, no First Mortgagee shall be personally liable for any unpaid
Assessments, charges, costs or fees, or portion thereof, accruing against a Unit prior to the time such
First Mortgagee takes title to such Unit pursuant to any remedy provided in its First Mortgage or by
law. The sale, transfer, foreclosure or any proceeding in lieu of a foreclosure of a Homestead shall
not relieve the person or entity who becomes an Owner by reason of such sale, transfer, foreclosure
or any proceeding in lieu thereof from liability for any Assessments, charges, costs or fees or any
portion thereof becoming due after such sale, transfer, foreclosure, or any proceeding in lieu thereof,
and such Homestead shall be subject to the lien for such subsequent Assessments, charges, costs and
fees.

5.09 Homestead Waiver. The Association’s lien on a Homestead for Assessments,
charges, costs and fees provided for herein, shall be superior to any Homestead exemption as is now
or may hereafter be provided by state or federal law. The acceptance of a deed to a Homestead shall
constitute a waiver of the Homestead exemption against all such Assessments, charges, costs and
fees.

5.10 Statementfrom Association. Upon written request and payment of such reasonable
fee as may be set by the Association, the Association shall issue a written statement to any grantee
or Mortgagee verifying the status of all Assessments or charges affecting the Homestead. Any
statement as to the existence or amount of any delinquencies shall, absent manifest error,
conclusively bind the Association.

5.11 Assessments for Tort Liability. In the event of any tort liability against the
Association which is not covered completely by insurance, each Owner shall contribute for the
payment of such liability as a Special Assessment. The Association may, however, require a larger
contribution from fewer than all Owners under any legal or equitable principles regarding liability
for negligent or willful acts or omissions.

5.12 Affordable Housing. None of the affordable housing units constructed on Common
Parcel or a subdivided portion thereof shall be liable for any annual or special assessments as
provided above. However, in the event that a separate association is formed to govern the use and
operation of such affordable housing, the declaration of protective covenants governing such use and
operation may include a provision for annual and special assessments. The affordable housing
parcel or lot will be subject to a special purpose assessment to cover all operations, and
maintenance, including a replacement reserve and replacement of the domestic and raw water
irrigation systems that serve that portion of the lot and which may be constructed by Declarant or
Declarant’s successor, including, but not limited to, operational, legal, accounting, repair,
replacement and maintenance costs and reserves related top Pond 12, the WCW Well Field No. 1
and the Plan for Augmentation decreed in Case No. 00CW216, Water division No. 5.
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5.13 Development Costs. No Owner shall be liable for any portion of the costs to develop
Chaparral Aspen as described and guaranteed in the Development Agreement for Chaparral Aspen
dated SPttMBEl. 1B4h , 2000by and between the Board of County Commissioners
of Pitkin County and the Declarant, recorded Aogo&C 144 , 2001 in the Pitkin County
records as Reception No. A&7 &u2n and the Association shall have no authority to make
or levy any assessments for the purpose of paying such development costs.

6. INSURANCE

6.01 Types of Insurance. The Association shall obtain and keep in full force and effect
the following insurance coverage, if appropriate:

6.01.01  Property and fire insurance with extended coverage and standard all-risk
endorsements, including vandalism and malicious mischief, on Property Conveyed or Leased
by Declarant or any other Association Property. The total amount of insurance, after
application of deductibles, shall be 100% of the replacement value of the insured Property
exclusive of land, foundations and other items normally excluded from property policies.

6.01.02 Public liability and property damage insurance, including medical payments
insurance, in an amount to be determined by the Board, covering all occurrences commonly
insured against for death, bodily injury and property damage arising out of or in connection
with the ownership, operation, maintenance or other use of Association Property. This
policy shall also cover operation of automobiles or other vehicles or equipment on behalf of
the Association.

6.01.03 Workmans' compensation and employer’s liability insurance in the amounts and
in the forms required by law.

6.01.04 Fidelity coverage against the dishonesty of employees, destruction or disappearance
of money or securities, and forgery. This policy shall also cover persons who serve the
Association without compensation.

6.01.05 Coverage of members of the Board and officers of the Association against libel,
slander, false arrest, invasion of privacy, and errors and omissions and other forms of
liability generally covered in officers' and directors' liability policies.

6.01.06 Coverage against such other risk of a similar or dissimilar nature as the Board
deems appropriate.

6.01.07 Notwithstanding the preceding, the Association shall be permitted, if allowed by

the Act, to omit any of the coverage described in (d), () or (f) above, where premiums are
unreasonably expensive or the coverage is not available in the geographic area where

O
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Chaparral Aspen is located or the coverage is not offered by a carrier of sufficient credit
rating. '

6.02 Named Insured and Interests. The Association shall be the named insured under
each of said policies. Where appropriate, the named insured may be any ditch or reservoir company
owned or controlled by the Association or the officers and directors of the Association, or the
officers and directors of any ditch or reservoir company owned or controlled by the Association.
Policies of insurance shall also name Declarant as an insured so long as it shall retain any interest
in Chaparral Aspen. Where appropriate, separate Owners may also be named insureds. The
certificate or memoranda of insurance, duplicate originals of all policies and renewals, and proof of
payment of premiums shall be issued to the Association, and upon request, to Declarant and to any
Owner who is a named insured or to any Eligible Mortgage Holder.

6.03 Insurance Proceeds. The Association shall receive the proceeds of any insurance
purchased by the Association. In the event of damage or destruction due to fire or other disaster, if
the insurance proceeds are sufficient to reconstruct the improvements, the Association shall promptly
cause such reconstruction to occur. If the insurance proceeds are not sufficient for such purpose, the
Association may levy a Special Assessment against the Owners for such deficiency.

7. GENERAL RESTRICTIONS

7.01 Residential Uses. Each Homestead shall be used only for residential purposes and
such accessory or incidental uses thereto as may be permitted by the Approval Order or under the
Land Use Code, consistent with this Declaration. No commercial activities may be conducted on
any Homestead. On each Homestead there shall be constructed only one single-family residence and
such accessory or incidental structures as may be permitted by the County in accordance with its
land use regulations, the Approval Order and as approved by the Review Committee. All accessory
structures shall be contained in a Building Envelope. Notwithstanding anything in this Section to
the contrary, where a Homestead is burdened by an Agricultural Easement or Natural Open Space
Easement, the portions of the Homestead so encumbered may be used solely for the purposes

designated in the easement. The foregoing provisions do not apply to the Common Parcel, the use
of which shall be governed by the Provisions of Section 3.14.

7.02 Interim Agricultural and Equestrian Facilities. Subject to review and approval
for compliance with the provisions of this section by the Review Committee and the Aspen/Pitkin
County Community Development Department, an Owner may construct and utilize agricultural and
equestrian facilities within the building envelope on a Homestead prior to and in lieu of a residence.
Such facilities may include stables or a barn for the keeping of horses and equestrian related
equipment, tack and supplies, for the storage of hay and feed for horses or for other agricultural
purposes, and shall otherwise comply with all conditions of the Approval Order. The agricultural
and equestrian facilities authorized by this Section, and the use thereof by the Owner of a
Homestead, are not intended to be permanent. Rather, such facilities shall either be removed and
replaced by or converted to a residence which otherwise complies with the Approval Order.
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Accordingly, no residential structures, except for the designated historic structures, shall be
permitted on a Homestead unless and until the interim agricultural and equestrian facilities which
may be constructed and utilized thereon pursuant to this Section have either been removed or
adequate provision for such removal, reasonably acceptable to the Review Committee and the
Aspen/Pitkin County Community Development Department, has been made.

7.03 Final Plat and Approval Order. All development within Chaparral Aspen,
including improvements constructed on any Homestead and the use thereof, as well as the use,
operation and maintenance of all roads and land areas within Chaparral Aspen, shall be in
accordance with the terms, provisions and conditions of the Final Plat, the Approval Order and any
amendments to said Plat or Order, including, but not limited to the following:

7.03.01 Within the Common Parcel the Association may construct barns, storage sheds,
garages, stables, corrals and other customary farm and ranch facilities, provided that the total
square footage of all such buildings, shall not exceed 30,000 square feet, and provided
further that no single building may contain more than 17,500 sq. ft. and that such structures
are clustered and screened from view with landscaping to the extent reasonable and
practicable. Building sizes and the extent of clustering and landscaping shall be reviewed
in connection with the rezoning of the Common Parcel. This limitation shall not apply to the
floor area of any affordable housing located within the Common Parcel.

7.03.02 Within two years after recordation of the Final Plat, the Declarant shall have
completed construction of and obtained a certificate of occupancy for the Ranch Manager's
Unit on the Common Parcel. The remaining affordable housing units shall be completed
prior to or in conjunction with construction of unrestricted dwelling units. At least one of
the restricted units shall be completed and the certificate of occupancy shall have been issued
prior to the certificate of occupancy for each of the unrestricted units until such time as all
restricted units have been completed, provided, however, that all restricted units shall be

completed and certificates of occupancy shall have been issued no later than September 13,
2005.

7.03.03 Prior to building permit application, the Owner of each Homestead shall:

(a) Obtain approval of an ISDS permit from the Environmental Health
‘Department. Septic systems shall be located within the approved building or
development envelopes and must comply with the setback requirements from
surface and groundwater sources. A qualified professional engineer must design
the system.

(b) Obtain a fireplace/woodstove permit from the Community Development
Department.

21-
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(c) Obtain an access permit for each individual driveway, which shall be
approved by the County Engineer. Driveway shall be located within the driveway
corridor designated on the Plat. Ifthe driveway exceeds 30 inches above or below
natural grade within the setbacks, the owner shall submit and the Board of
Adjustment shall consider a variance application prior to issuance of the access
permit.

(d) Submit asite specific drainage plan for review and approval by the County
Engineer. Said plan shall address positive grading away from the residence,
diversion of up-slope water from the building site, and on-site detention of flows
from roofs and other impervious surfaces.

(¢) Submit a fugitive dust control plan for review and approval by the
Environmental Health Department.

(f) If applicable, submit to the Housing Authority for recording a caretaker
dwelling unit deed restriction. The caretaker dwelling units shall be limited to a
maximum of 700 net livable square feet. Floor plans of the units shall be provided
to the Housing Authority prior to issuance of building permits.

(g) Provide a trip generation study if the unrestricted residential structure
exceeds 5,000 gross square feet for review and approval by the County Engineer,
unless Applicant has previously provided the County with a trip generation study
for the Main Ranch Parcel which is based upon the maximum build-out potential
of each lot. The individual lot or Main Ranch Parcel study shall be developed by
atraffic engineering consultant hired by the owner and pre-approved by the County
Engineer.

7.03.04 Prior to issuance of any building permits, the Owner of each Homestead shall:

(a) Make a cash payment of $1400 to the County in lieu of dedicating land for
parks/recreation/ open space.

(b) Make acash payment of $300 in lieu of dedicating land to the Aspen School
District.

(c) Pay the applicable Road Impact Fee.

7.03.05 Prior to or concurrent with issuance of the Certificate of Occupancy for the
unrestricted residence on each Homestead, the Certificate of Occupancy for any caretaker
dwelling unit on the Homestead shall also be issued.

7.03.06 Owners shall comply with the following provisions regarding irrigation ditches:

LI

22-

457541

Page: 28 of 04
08/14/2001 02 ASP




(a) Grant access to irrigation ditches to ditch owners.
(b) Construct buildings uphill of irrigation ditches unless a ditch is culverted.
(c) Design land uses to avoid flooding problems from flood irrigation.

(d) Place basements and soil absorption sewage disposal systems in locations
where they will not be impacted by flood irrigation or seepage from irrigation
ditches.

7.03.07 The historic structures within Chaparral Aspen, (the “Old Cabin”, the “Newer
Cabin” and the Braun Residence) shall be preserved and restored as necessary, either in their
existing locations or as relocated within one of the approved building envelopes.

7.03.08 For all Homesteads that are Receiver Sites for transferable development rights
(“TDRs”) and prior to submission of any building permits, each Qwner shall submit an
executed Irrevocable Certificate of TDRs and a recorded deed or other assignment
evidencing the sale or transfer of the Certificate to the Owner. The number of Certificates
required for cach designated Receiver Site shall be based on the floor area of the residential
structure to be constructed thereon, including additions following initial construction. The
first Certificate shall allow 5,000 sq. ft. and each additional Certificate shall allow 2,500 sq.
ft.. As provided in Paragraph A.1, above, the first 4,000 sq. ft. of sub-grade floor area, the
first 750 sq. ft. of above grade garage space as well as certain decks, porches and overhangs
may be constructed without the necessity of obtaining a Certificate. The foregoing square
footage "value” of Certificates shall be effective during the vested rights period expiring on
February §, 2006, and thereafter unless such value is revised by amendment to the Pitkin
County Code.

7.04 Development Envelope. Areas of a Development Envelope as identified on the Final
Plat outside of any Building Envelope or Driveway Corridor may be used only for low-impact site
improvements, including domestic exempt water wells, ponds, septic tanks, leach fields, landscape
planting, irrigation and hay or other crop production, grading, drainage improvements, underground
utilities, as well as ranching, other agricultural uses, equestrian uses and facilities, and recreation
trails for hiking, cross-county skiing, bicycling and equestrian activities which satisfy the criteria of
the Design Guidelines. Fencing may be allowed outside Development Envelopes upon approval of
the Review Committee for ranching or agricultural purposes only. Such fencing must be in
accordance with the Design Guidelines and, where required, shall satisfy the Department of
Wildlife's standards and the conditions of the Approval Order.

7.05 Building Envelope. The Building Envelope is that portion of each Homestead in

which all structures and site improvements other than those allowed within Development Envelopes
may be constructed, as identified on the Final Plat. As used in this Section, structures and site
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improvements include, without limitation, the primary residential structure, any guest house (limited
to historic structures), a caretaker dwelling unit and other accessory buildings or uses such as fences,
dog runs, gardens, lawns, paved areas, pools, and other recreational facilities. As required by the
Approval Order, the Building Envelope on each Homestead shall be reduced to a maximum of two
(2) acres in size following issuance of a certificate of occupancy for the primary residential structure
on said Homestead by way of an amendment to the Final Plat. No development, including grading,
excavation, fill placement, landscaping, vegetation removal or disturbance, septic system and well,
shall occur outside of the approved building and development envelopes, except agricultural and
ranching uses and activities (including replacement as provided in Section 8.03, below) the use of
equestrian, mountain biking and hiking trails, recreational activities, improvements to the existing
ranch roads, utility and driveway extensions, maintenance and construction of the new entry off of
River Road, installation of access control equipment, gates or walls at the entry to the development
off of River Road, and to reclaim the gravel pit. Construction and development activity within the
development envelopes shall be limited to landscape planting, irrigation and hay or other crop
production, irrigation ponds, grading, drainage improvements and underground utilities, including
septic tanks and leach fields.

7.06 Driveway Corridor. Driveway Corridors are those areas within driveway easements
designated as such on the Final Plat and/or driveway alignments approved by the Review Committee
which shall contain the driveway providing physical access to the Building Envelope of each
Homestead The location and point of access to a Driveway Corridor from a Road shall be
established and may be modified only by the Review Committee, provided no change in a Driveway
Corridor may have a material negative impact. Permitted activities within the Driveway Corridor
include vegetation removal and revegetation with native plants, road bed grading and gravet or
chipseal surfacing, drainage improvements and erosion control measures, retaining walls and other
slope stabilization measures, utility service extensions, address signage monument and low-level
lighting for illumination. Construction of driveways within a Driveway Corridor shall be subject
to the provisions of the Approval Order.

7.07 Use of Common Elements. Subject to the rights of Declarant as provided in this
Declaration, there shall be no obstruction of the Common Elements nor shall anything be kept or
stored on any part of the Common Elements without the prior written approval of the Association.
Except for those improvements erected or installed by Declarant in its completion of Chaparral
Aspen, nothing shall be altered on, constructed in or removed from the Common Elements without
the prior written approval of the Board. Such approval will not be unreasonably withheld and may
be conditioned upon the Owner who requests the approval being required to submit plans for the
alteration to the Association for approval, to obtain insurance as required by the Association and to
post adequate surety. Inreviewing any plans, the Association may engage the services of architects,
attorneys and engineers and the cost of such services will be paid by the requesting party.

7.08 Limited Common Elements. Subject to the terms and provisions of this
Declaration, every Owner shall have the exclusive right to use and enjoy the Limited Common

Elements appurtenant to that Owner’s Homestead.

24-

LLUTTTTTTE I

R PITKIN COUNTY co 8/ 4/20




7.09 Domestic Animals. Owners of Homesteads within Chaparral Aspen shall be allowed
to have domestic animals and pets, subject to the limitations set forth below and such other
limitations as may be established from time to time by the Board:

7.09.01 The Owner of each Homestead will be permitted to have up to two dogs and
offspring up to three months old. Owners will be prohibited from harboring dogs on a
H_omestead unless they have adequate facilities (i.e., dogs are kept within residences, a
fenced yard, dog run or kennel) to contain the dogs. Enclosed runs must be located
immediately adjacent to the principal structure on a Homestead, within the building
envelope, and shall not exceed 1000 square feet. Owners are encouraged to completely
enclose runs (including roofs) to protect dogs from possible mountain lion predation. If
facilities are inadequate to contain dogs, they may be removed from Chaparral Aspen until
adequate structures can be built.

7.09.02 At no time shall dogs or cats be allowed to run freely within Chaparral Aspen.
When dogs move beyond their Owner's Homestead, the dog must be controlled by a leash
of no more than twelve feet in length, under the direct control of its owner or authorized
representative, unless the dog is legally hunting with its owner or authorized representative,
or is being trained for such a purpose. Visitors and guests of Owners shall comply with all
dog control measures.

7.09.03 The Association shall be responsible for enforcing these covenants. Stray dogs
may also be controlled by the County and the Colorado Department of Wildlife ("CDOW™").
Owners not in compliance with these restrictions will be responsible for any and all costs
incurred by the Association, the County and/or CDOW for enforcement. Should the
Association knowingly fail to enforce these restrictions, the County and/or CDOW may
enforce them and recover all costs incurred. Penalties for first, second, and subsequent
violations will be a warning, $200 fine and a $500 fine. At any time after the first offense
and warning, the Association, County, or CDOW may request removal of the offending
animal from Chaparral Aspen. Nonpayment of a fine or failure to remove an animal from
Chaparral Aspen shall be considered a separate violation for each day that the violation
continues after notice, and shall be enforced accordingly.

7.09.04 Contractors, subcontractors, delivery personnel and guests of Owners shall be
prohibited from bringing dogs onto any Homestead, even if such dogs are kept inside
vehicles. Violation of this dog policy shall result in the immediate eviction of the dog and
the dog's owner from Chaparral Aspen.

7.09.05 Owners shall not feed dogs or other pets outside their residences, including decks,
to avoid attracting nuisance wildlife or predators.
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7.09.06 CDOW and County representatives are entitled to access Chaparral Aspen to
enforce any of the domestic animal or other wildlife restrictions set forth in this Declaration.
CDOW enforcement may include the capture or destruction of any dogs running at large
within Chaparral Aspen, regardless of where the dogs have originated. The Association will
provide the County with the name and phone number of the Ranch Manager who shall be
authorized to act as the Association's representative regarding domestic animal and wildlife
restrictions. CDOW and/or the County are required to provide notice to the Ranch Manager
at least 24 hours in advance of their entering Chaparral Aspen provided, however, that this
notice requirement shall not diminish or restrict any rights that CDOW or the County have
pursuant to law to enter Chaparral Aspen.

7.10 Other Pets. Exotic pets may be maintained within any dwelling unit on Chaparral
Aspen provided adequate measures are taken by the Owner to prevent the release of any such pet
into the external environment.

7.11 Horses. Owners shall be entitled to maintain horses on a Homestead as well as real
property owned by the Association for that purpose, subject, however, to any restrictions set forth
in the Approval Order and reasonable regulations promulgated from time to time by the Board.
Further, the Association may promulgate rules as to the number and location of horses that may be
kept by each Owner and such other matters relative to maintaining horses as the Association shall
reasonably determine.

7.12 Other Livestock. Domestic livestock on Chaparral Aspen, other than horses, shall

be permitted only as necessary for wildlife-oriented habitat management, and as authorized by the
Board.

7.13 Wildlife Protection Areas. Those areas of land within Chaparral Aspen designated
on the Final Plat as Wildlife Protection Areas shall be restricted to open space and wildlife habitat
uses. Except for underground utilities, the maintenance or upgrading of agricultural facilities (i.e.
ditches, irrigation systems and access roads for same) and the maintenance and upgrading of
roadways in existence on the date of this Declaration, development in the Wildlife Protection Areas
is prohibited. The Association shall maintain and operate the Wildlife Protection Areas in
accordance with the recommendatious set forth in the report of Rick Thompson of Western Eco
Systems, Inc. dated September 24, 1998. In particular, the following restrictions:

7.13.01 No new fences may be constructed.
7.13.02 No new habitat modifications (such as new pedestrian, horse or bike trails) shall
be allowed within the Wildlife Preservation Areas, unless authorized by the County as valid

wildlife oriented habitat modifications. The foregoing restrictions shall not apply to road or
trails existing on the date of this Declaration.
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7.13.03 Domestic livestock shall be permitted within Wildlife Protection Areas only as
necessary for wildlife oriented habitat management or as authorized by the Board.

7.13.04 Within the Wildlife Protection Areas, dogs must be kept on a leash, less than twelve
feet (12') in length, and under the direct control of their owner or authorized representative.

7.13.05 There shall be no human use of any kind (e.g. hiking, horseback riding, mountain
biking, snowmobiling, nordic skiing, etc.) within the Wildlife Protection Areas, except for
the road or trail providing access to adjoining properties through Chaparral Aspen, between
December 1 and March 31, inclusive, which is the normal period of big game winter range
use of the Wildlife Protection Areas.

7.14 Boundary Line Adjustments by Owners. Notwithstanding the provisions of
Section 7.14 above, a boundary line adjustment by Owners between adjacent Homesteads shall be
permitted provided that:

7.14.01 The approval of the Association and the County is first obtained;
7.14.02 No Building or Development Envelope is affected;
7.14.03 No Common Element is affected; and,

7.14.04 The Owners desiring such adjustment shall pay all reasonable costs incident thereto
including preparation, approval and recording of an amended plat as may be required by the
County and Declarant.

7.15 Boundary Line Adjustments by Declarant. Notwithstanding the provisions of
Section 1.03 above, boundary line adjustments by Declarant shall be permitted as between the
boundary of any Homesteads owned by Declarant and as between the boundary of any Homesteads
owned by Declarant and property adjacent to Chaparral Aspen lands abutting such Homesteads. As
to any boundary line adjustment under this Section, Declarant shall obtain any requisite approvals
required by the County and shall pay all reasonable costs incident thereto including preparation,
approval and recording of an amended plat.

7.16  Utilities. With respect to the development by Owners on any Homestead, all
domestic water, electrical, telephone and other utility pipes or lines shall be buried underground and
shall not be carried on overhead poles or above the surface of the ground. Any areas of natural
vegetation or terrain disturbed by the burying of utility lines shall be revegetated to Review
Committee standards, by and at the expense of the Owner so that said revegetation is completed no
later than the start of the growing season which immediately follows installation of the utility lines.
Notwithstanding any other provision hereof, there is reserved to Declarant the right to temporarily
install, for a period of not more than six (6) months, overhead poles, towers or above-ground pipes
for utilities.
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7.17 Enclosure of Unsightly Facilities and Equipment. All unsightly facilities,
equipment and other items including, but not limited to those specified below, shall be enclosed
within a covered structure. Any motor home, trailer, boat, truck, tractor, garden equipment and any
similar items shall be kept at all times, except when in actual use, in an enclosed garage. Any refuse
or trash containers, utility meters or other facilities, service areas, or storage piles shall be enclosed

within a structure or appropriately screened from view by planting or fencing approved by the
Review Committee and adequate to conceal the same. No lumber, metals, boat materials, scrap,
refuse or trash shall be kept, stored or allowed to accumulate on any Homestead, except building
materials during the course of construction and only for such reasonable periods of time as is

necessary prior to their collection or disposal. Prior to receipt of a Certificate of Occupancy from
the County, Owners shall remove all construction debris from their Homestead.

7.18 Satellite Dishes. Satellite dishes shall be permitted on Homesteads subject to
obtaining any requisite County land-use approvals. Owners desiring to install satellite, relay, up-link
or other communication dishes or facilities shall first obtain approval from the Review Committee.
Any proposal for a dish or other facilities by an Owner shall also include a plan for berming,
screening, fencing and planting so as to conceal the dish or other facilities. Plans for any dish or

other facilities shall include details as to location, size, color, installation, maintenance and other
specifications as the Review Committee may reasonably require.

7.19 Hunting and Firearms. Hunting and the discharge or shooting of firearms anywhere
within Chaparral Aspen is prohibited. The transportation of firearms anywhere within Chaparral
Aspen, except in a motor vehicle or on horseback, is prohibited.

7.20 Drainage and Erosion Control. All excavation and earth-moving work within

Chaparral Aspen shall comply with and further the goals of the engineering studies completed on
behalf of the Declarant and approved by the County which deal with proper drainage and erosion
contro] within Chaparral Aspen. No Owner shall do anything which impairs or adversely affects the
natural drainage on any Homestead, divert drainage or irrigation water onto another Homestead,
deprive any other Homestead of its natural drainage course, or otherwise deprive any Homestead of
its irrigation water. No Homestead improvements may cause new erosion or exacerbate existing
erosion or draining patterns where such changes are, in the opinion of the Association, detrimental

to Chaparral Aspen lands. Each Owner shall install culverts where driveways cross road ditches,

irrigation channels and other drainage ways as required by the Review Committee. The minimum
size of any culvert and the construction methods utilized in installing any culvert shall also be
approved by the Review Committee. The Association retains the right over and across all

Homesteads, other than within any Building Envelope, to engage in any drainage, irrigation, soil or
erosion control activities.

7.21

Pest Control. No Owners may engage in any pest control activities without having
first obtained the written approval of the Association. The Association, consistent with this

Declaration, may grant or withhold any such approvals. In the granting of any approval, the
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Association may impose conditions on any pest control including the techniques, devices of
chemicals that may be employed. All pest control shall be implemented at the expense of such
Owner.

7.22 Noxious or Offensive Activity. No noxious or offensive activity or sound shall be
conducted on any portion of Chaparral Aspen at any time, nor shall anything be done or permitted
which may become a nuisance to, or unreasonably disturb, Owners of other Homesteads, or be
injurious to the reputation of Chaparral Aspen.

7.23 No Mining, Drilling or Quarrying.

7.23.01 Mining, quarrying, tunneling, excavating or drilling for any substances within the
earth including oil, gas, minerals, gravel, sand, rock and earth, shall not be permitted within
the limits of Chaparral Aspen except as allowed by this Section 7.23.

7.23.02 Dirilling for water by Declarant, its successors and/or assigns, for the Affordable
Housing Parcel or lot of the Common Parcel in accordance with any decree entered in Case
No. 00-CW216, Water Division No. 5, is expressly permitted.

7.23.03 Drilling of individual water wells shall be permitted by Owners of Homesteads in
accordance with the provisions of Section 9.01 below. All pond construction shall be in
strict conformity with the [rrigation and Pond Construction Guidelines to ensure that no pond
excavation is construed as an excavated well exposing ground water.

7.24 Completion of Construction. Any construction activity on any Homestead in
Chaparral Aspen shall be completed and fully cleaned up within eighteen (18) months from its
commencement or a variance shall be obtained from the Review Committee to allow for a longer
period of construction upon proof of due diligence. All disturbed areas shall be revegetated within
one growing season of disturbance.

7.25 Fireplaces. All structures to be constructed in Chaparral Aspen shall comply with
the fireplace regulations of the County. Prior to the construction of any fireplace, a fireplace permit
shall be obtained from the County’s Environmental Health Department or its successor.

7.26 Driveways.

7.26.01 Thedriveway for each Homestead shall be located within the established Driveway
Corridor (see Section 7.06).

7.26.02 Driveway design, location, surfacing material and construction methods, including,
without limitation, application of an approved dust suppressant, shall be approved by the
Review Committee and shall be in compliance with applicable provisions of the Approval
Order which require, armnong other things, securing an access permit from the County. The

-20.

S SILV

457541

Page: 35 of 84
08/14/2001 02:453F

A




F:\ClienttWoody Creek Ventures\rrigation and Pond Construction Guidelines.wpxd

DAVIS SILVIA PITKIN COUNTY GO R 470

457541

Page: 94 of 94
08/14/2001 02:45)
.20 D 0.00

Blank D&@c



