AGENDA
Hearing & Special Review
September 30, 2020
10:00 AM ONLINE Zoom Meeting (see instructions below)
For Comment on either Hearing,
please reach out to Cindy.christensen@cityofaspen.com by 9:45 AM on 9/30/2020.

ONLINE Zoom Meeting:
START TIME: 10:00 AM

Join Zoom Meeting
https://us02web.zoom.us/j/89499606446?pwd=MmZOUHpmSEZlbHNBZHhQZGVjK2V6Zz09
Meeting ID: 894 9960 6446
Passcode: 274022
Dial by your location
+1 669 900 6833 US (San Jose)
Meeting ID: 894 9960 6446
Passcode: 274022

Hearing Officer:
10:00 AM

Mick Ireland
Special Review Request from Christopher Fuller

Petition for appeal of ruling by APCHA

Hearing date 9/30/2020

Petitioner's name Christopher Fuller
Address of affected property

Petitioner is: Applicant

✔

Tenant

Owner

APCHA Representative and title

Bethany Spitz, Compliance Manager
Respondent's statement of factual basis and desired disposition including recommended sanctions if
any. Attach additional pages as needed.

See Attachment A.

APCHA Regulations and Deed Restriction Provisions viewed by Respondent as controlling. Attach additional
pages as needed.

See Attachment B.

Respondent witnesses and Exhibits, if any. Attach additional pages as needed.

Cindy Christensen, Deputy Director

Return completed form to mick@sopris.net

Attachment A
Christopher Fuller has requested a special review regarding APCHA’s determination that he is not top
priority for a three-bedroom unit due to APCHA Regulations regarding shared custody when another
individual sharing custody already occupies APCHA Housing.
The applicable Regulations provide that when two adults share custody of children, they are allowed in
total the number of bedrooms of individuals plus one. For example, if there are two children, the household
would be allowed to have at most five bedrooms combined. In Mr. Fuller’s case, his ex-wife currently
resides in a three-bedroom APCHA unit. They share joint custody of two children. The total number of
individuals plus one is five. Their combined household would be allowed at most five bedrooms between
two properties.
Based on the Regulations and APCHA’s consistent method of determining household size with shared
custody, APCHA determined that Mr. Fuller would be top priority for two-bedroom units, but no larger, as
his ex-wife currently owns a three-bedroom APCHA home. Mr. Fuller is allowed to enter lotteries for larger
units; however, he would not be in the top priority. However, Mr. Fuller is top priority for APCHA units
that are not sold through APCHA, such as the North40, as the occupancy requirement is waived when
those units are not sold through APCHA. There are currently two available homes in the North40 with
three bedrooms.

Attachment B
APCHA Regulations
Part III, Section 2, B (4). Verification of Qualified Household Size (Page 17).
The total number of persons in a household, including qualified adults and dependents (See Definitions), are
counted in determining the unit size for which an APCHA applicant may qualify. The priority is one qualified
person per bedroom. Proof of legal dependency and custody is required. A dependent subject to a custody
order must live in the household a minimum of 100 days per year as demonstrated by court documents or a
notarized custody affidavit in order to qualify as a member of the household. TWO ADULTS THAT SHARE
CUSTODY OF CHILDREN ARE ALLOWED IN TOTAL THE NUMBER OF BEDROOMS OF INDIVIDUALS PLUS ONE.
FOR EXAMPLE, IF THERE ARE TWO CHILDREN, THE HOUSEHOLD WOULD BE ALLOWED TO HAVE AT MOST
FIVE BEDROOMS COMBINED.
Definitions:
Dependent – A “dependent" is either a "qualifying child" or a "qualifying relative." A member of a household
or family other than the head, spouse, or co-head, who is under 18 years of age or is a person with
disabilities or a full-time student. For the purposes of these regulations, a foster child, a foster adult, or a
live-in aide may never be a dependent regardless of age or disability. A “qualifying child” is a child (including
stepchild, adopted child, or eligible foster child, i.e. minors), or a sibling (or stepsibling) of the taxpayer, or a
descendant of either; who has resided in the principal abode of the taxpayer for at least 100 days out of a
calendar year; who has not attained age 24; and who has not provided more than half of his or her own
financial support for that year.

Household – a) All persons who will be occupying a unit regardless of legal or marital status, b) a married
couple, whether both will be living in the unit or not. A person may be part of more than one household.
In determining if individuals constitute members of a household, APCHA may consider the circumstances
of the relationship(s), including without limitation the following: 1. Legal residence and domicile; 2.
Ownership and location of real and personal property; 3. Access to and use of the real and personal
property of other individuals; 4. Family relationship or cohabitation; 5. The extent to which the
relationship(s) is close and intimate or is an arm’s length relationship; and 6. The permanence, duration,
and degree of commitment in the relationship(s). APCHA Employee Housing Regulations May 2020 P a g e
| 56 For purposes of a lottery all married couples may only enter into a lottery once and neither person
may bid separately in that lottery. If two separate households (single, file separate income tax returns as
single, etc.) enter together into one lottery bid, the same combined income and assets will be utilized in
any future lotteries for a one-year period of time. Should circumstances change within the one-year time
frame, a person may request a change in household status (i.e., category) once during that one-year time
frame.

Petition for appeal of ruling by APCHA

Hearing date 9/30/2020

Petitioner's name Christopher Fuller
Address of affected property

Petitioner is: Applicant ✔
ve

148 Woody Creek Plaza, Woody Creek, Colorado 81656
APCHA Representative and title

Bethany Spitz, Compliance Manager

Hearing officers findings of fact and conlusions of applicable regulations.
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Owner

