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Janice K. Vos Caudill, Pitkin County, CO To City of Aspen Council's Resolution No. 060-2019 and

Pitkin County Board of County Commissioners
Resolution No. 037-2019

Aitochea herelo

INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
ASPEN AND PITKIN COUNTY ESTABLISHING THE ASPEN/PITKIN
COUNTY HOUSING AUTHORITY

This INTERGOVERNMENTAL AGREEMENT (hereinafier referred to as “Agrecment™), made and
entered into this_{ 3¥day of May, 2019, by and between the CITY OF ASPEN, Colorado, s home rule
municipal corporation (hereinafter refemred to as “City™) and the BOARD OF COUNTY COMMISSIONERS
of Pitkin County, Colorado, a body corpoeate and politic (hereinafter referved to as “County™). This Agreement
shal) become effective as of the 15t day of August, 2019 (“Effective Date™) regardless of the dates on which

it is signed.
RECITALS:

WHEREAS, the City is avthorized by Anicle XX, Section 6 of the Colorado Constitution and
Cily and County are each authorized by Article X[V, Section 18 of the Colorado Constitution, Section 29-1-
204.5, Colorado Revised Statutes to contract with each other to esizblish a multi-jurisdictional housing
authority as a separsie government entity; and

WHEREAS, the City and County entered into an Intergovernmental Agreement on November 8,
1982, an Intergovernmental Agreement on January 9, 1984, an Amended and Restated Intergovemmenial
Agreement on September 26, 1989, a Second Amended and Resiated Intergovernmental Agreement on
September 13, 1999, a Third Amended and Restated Intergovernmental Agreement on October 28,
2002, a Fourth Amended and Resiated Intergovernmental Agreement on December 20, 2007, and a Fifth
Amended and Restated Intesgovemmental Agreement on December, 2013 esiablishing a  mubti-
jurisdictional housing authority under the provision of C.R.S. 1973, Section 29-1-204.5 which authority
is known as the Aspen/Pitkin County Housing Authority (APCHA) (hercinafter referved to as “Authority')
for the purpose of providing a program and a system to assure the exisience of a supply of desirsble and
affordable housing for permanent residents, pessons employed in the City or the County, senior citizens,
disabled persons and other population scgments residing or needing to reside in the Roaring Fork Valley
which are necessary for a balanced community; and

WHEREAS, the City and County desire to create an independent housing authority that has al] of
the powers set forth at Section 29-1-204.5, CR.S.; and

WHEREAS, the City and the County desire to repeal all prior agreemenis and entes into a revised
Agreememt with the provisions contained herein.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual benefits to be derived hereby, the City and
the County hereby agree to repeal the [ntergovernmental Agreement of November 8, 1982, the
Intergovernmental Agreemen: of January 9, 1984, the Intergovernmental Agreement of January 9, 1984,
the Amended and Restated Intergovernmental Agreement on September 26, 1989, the Second Amended and
Restated Intergovernmental Agreement on September 13, 1989, the Third Amended and Restated
Intergovernmental Agreement on October 28, 2002, the Fourth Amended and Restated Intergovernmental
Agreement on December 20, 2007, the Fifth Amended and Restated Intergovernmental Agreement on
December, 2013, and approve this agreement 10 be effective on the date first stated above (Effective Date).
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Attachment A
RPOSE:

(hereinafter referved to as “Autherity”) has been
established as a mulii-jurisdictional housing authority for the purpose of assisting the City and County, upon
request by cither paty, in cffecting the planning, (inancing, ecquisition, construction, development,
reconstruction or repair, maintenance, management and operation of housing projects pursuant to a multi-
jurisdictional plan to provide residential facilitics and dwelling accomunodations at rental or sale prices
within the means of familics or persons of low, moderate and middle income who are employed in the City
or the County, who reside or need to reside in the City or County, and who have identifisble needs for
affordable housing; ¢.g., mited incomes, senior citizens and disabled persons, as defined by the Authority
in published guidelines. The Authority shall be a political subdivision and a public corporsation for the State
of Colorado, separate from the City and County, and shall be a validly created and existing political
subdivision and public corporation of the State of Colorado. &t shall have the duties, privileges, immunities,
rights, liabilities, and disabilities of a public body politic and corporate. The provisions of Articles 10.5 (the
“Public Deposit Protection Act”) of Title 11, Colorado Revised Statues, shall apply to monies of the
Authority.

The Authority shall have any and all powers, duties, rights and obligations as such are set forth
herein and subject 1o the terms and conditions of this Agreement. In order to facifitate management
oversight and to provide additional resources to the Authority, the Authority shall delegate to the City
certain administrative functions as more fully described herein:

IL ARD OF DI

(17

A. Number, Manner of Appoiniment, Qualifications, etc.:

The Authority Board shall consist of five (S) directors (beseinafier referred to as “Directors”),
and three (3) aliemates to be appointed as follows:

1. One (1) Director shall be a member of the City Council and shalt be appointed by the
City Council. One (1) Director shall be a member of the Board of County
Commissioners and shatl be appointed by the Board of County Commissioners.

2. One (1) Altemnate Director shall be a member of the City Council and shall be appointed
by the City Council. One (1) Altemate Director shall be shall be a member of the Board
of County Commissioners and shall be appointed by the Board of County Commissioners.
In the event the Director from City Councll or the Director from the Board of County
Commissioners are not present, they may only be represented by the Altemate Divector
appointed from their respective elected body.

3. Three (3) Directors and one (1) Altenate Director shall be jointly appointed by the City
Council and Board of County Commissioners, and shall serve staggered terms.

4. As 500n as reasonable after the effective date of this Amended Agreement, the City
Council and the Board of County Commissioniers shall joinily appoint the Directors. All
Directors shall be appointed for a four-year term. Each director will be term limited to
two (2) consecutive four-year terms, A one-year absence from the Authority Board will
be required before a director can reapply. Terms limits will begin with the approval of
this Agreement. To initiate staggered term, the first tesm for each appointment shall be
one (1) Director for two (2) years, one (1) Director for three (3) years, one (1) Director
for four (4) years and the Alternate Director for four (4) years.
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5. Directors and the Altemate Directors shatl continue to serve as Directors until such time
as a successor has been appointed.

6. Jointly appointed Directors and Alternate Director may be removed at the
recommendation of the Authority Board with approval from City Council and County
Commissioners. Upon removal of a jointly appointed Director or Alfemate Director, a
replacement shall be appointed for the unexpired termof the removed Directoror Alternate
pursuant to paragraph 2(A) 3 of this agreement.

7. Directors appointed from the City Council and Board of County Commissioners shall
serve at the pleasure of their respective elected bodies.

B. Officers.
The officers of the Authority shall be a Chair, a Vice Chair, a Treasurer, and a Secretary,

1. Chair. The Chair shall preside at all meetings of the Authority. At each meeting, the
Chair shall submit such recommendations and information as she or he may consider
proper conceming the business, affairs and policies of the Authority.

2. Yice Chair, The Vice Chair shzll perform the duties of the Chair in the absence or
incapacity of the Chair; and in case of the resignation or death of the Chair, the Vice
Chair shall perform such duties as are imposed on the Chair uniil such time as the
Authority shall select a new Chalir,

3. Treasurer, The Treasurer shall perform the duties of the Chair in the absence or incapacity
of both the Chair and the Vice Chair. With respect to expenses incurred directly by
the Authority (as distinguished from expenses of either the City or County for affordable
housing projects and their operations), cither the Treasurer or the Secretary shall approve
all orders and checks for payment of money and shall payout and disburse such monies
under the direction of the City's Finance Director. The Treasurer shall serve as advisor to
the Authority and the Board on financial matters,

4. Secrgigry. The Secretary shall ensure that the records of the Authority are properly
maintained, shall act as Secretary of the meetings of the Authority and ensure that all
voles are recorded, and shall ensure that a record of the proceedings of the Authority are

maintained in a journal of proceedings to be kept for such puzrpose, and shall perform all
duties incident to his or her office.

5. Electicn or Appointment, The Chair, Vice Chair, Treasurer, and Secretary shall be
elected at the annual meeting of the Authority from among the Directors of the Board,
and shall hold office for one year or until theirsuccessors are elected and qualified.

6. Vacagncies. Should the office of Chair, Vice Chair, Treasucer, or Secretary become

vacant, the Board shall clect a successor from its membership at the next regular meeting
and such election shall be for the unexpired term of ssid office.

€. Voting Reguirements:

. Quongn The powers of the Authority shall be vested in the Directors of the Board in
office from time to time. Three (3) Directors of the Board, with a representative from the
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City Council and s representative from the County Commissioners present, shall
constitwe 8 quorum for the purpose of conducting Authority business, exercising
Authority powers and for all other purposes. When a quorum is in attendance, action
may be taken by the Authority upon a vote of a majority of the Directors of the Board
present. Altemate Directors may be counted for purposes of determining the existence of
a quorum at s meeting and may have his or her vote counted only when the Direcior of the
body they represent is not present,

2. Manner of Voting. The voting on all questions coming before the Authority shall be by
roll call, and the yeas and nays shali be entered upon the minutes of each meeting by
name, except on the election of officers that may be by ballot.

D. Duties of the Officers.

The officers of the Authorily shall perform the duties and functions of the Authority as
prescribed herein and such other duties and functions as may from time o time be required
by the Authority, the by-taws or rules and regulations of the Authority, or upon the request of
the City and County.

M.  DUTIES OF THE PARTIES:;

A. Personnel.

I.  An Executive Director of the Authority shall be employed by the City who shall report to
and be supervised by the City Manager. The City Manager and County Manager shall
jointly hire the Executive Director. The City Manager shall have the authority to terminate
the employment of the Executive Director in accordance with City Personnel Policies
and Procedures, but shall exercise this authodty only afer ressonsble consultation
with the County Manager.

2. The Executive Director and aly other personnel employed to work under the supervision
of the Executive Director shail be City employees, subject to the City's payroll, benefits,
and personnel policies and procedures (including disciplinary procedures).

3. The Executive Director shall work under the supervision of the City Manager and shall
receive work assignments from the City Manager consistent with the Strategic Plan and
Annual Work Plan/Budget (see section II1.C,1). The Authority Board may suggest work
assigaments for the Executive Director to the City Manager, but shall have no authority
to directly assign work, tasks, or priorities to the Executive Director or any of his or her
staff,

4. Nothing in this Agreement shall create. or is inended to create, or shall be construed to
constitute a contract of employment, express or implied, between the Executive Director
and the Authority, the City or the County.

B. Finances and Accounting.

1. The Executive Director shall annually consult and cooperatively work with the City and
County Finance Directors or their representatives to prepare proposed budgets for the
City and Counly relating to affordable housing in their respective jurisdictions. The
Authority Board, upon reviewing the annual work plan and budget as presented by the
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Executive Director shall make recommendation to the City and County for their adoption.
The annual budgets shall include funds necessary to reimburse the City for overhead
expenses for personnel, finance, administrative, legal, and asset management services
consistent with fees charged to other City departments.

2. The Executive Dicector shall annually consult and cooperatively work with the City's
Finance Divector or their representative to ensure the proper care and custody of all funds
of the Authority, the prompt. payment of all obligations of the Authority, and the keeping
of regular books of accounts showing receipts and expenditures of the Authority, The
Executive Director shall render to the Authority, the City and the County, at their regular
meetings, or sooner if requested, an account of Authorily transactions and also of the
financial condition of the Authority.

3. AN accounting, payroll, and sudit services for the Authorily shall be performed by the
Finance Department of the City.

4. The City's procurement policies, contract documents, and approval policies shall be used
for all procurements of goods and services of the Authority.

3. For each fiscal year of the City, the County and the Authority (each January 1 through
each December 31), the City and County shall each appropriate their prorated share of
operational monies necessary to provide for any budgeted deficit ariting in connection
with the Authority's operations which has been approved by the City and County, provided,
however, that bonds, notes or other obligations payable solely from revenues as described
in Section U] hereof shall never constitute an indebtedness of the City or ihe County.
The City and County shall each pay for 50% of the normal operating expenscs of the
Authority. This shall include such normal operating expenses as guideline
development, qualifying applicants, enforcement, property managemem, etc. The City
and County shall pay iis share of any special projects, which eithes pasty may request to
be included in the Annual Work Plan.

6. The County shall pay to the City for the benefit of the Authorily its share of the Authority's
annual budget upon the request of the Finance Director of the City. Both the City Council
and the Boand of County Commissioners shall approve any increases to the expense
budget.

7. On or before June 15 of each fiscal year, the actual operations for the Authority for the
immediate preceding fiscal year shall be reviewed by the City and County Finance
Directors with the Executive Director for the determination of any necessary final
reimbursements (and, therefore, necessary supplemental appropriations of monies by the
City and the County) as a result of any non-budget appropriation of Authority staff or
expenditure, The City and County hereby agree to make all necessary appropriations
within a reasonable time to reconcile the final appropriations of each entity.

C. Operations.

1. Swategic Plan gnd Annual Work Plan/Budgel. In the first year of this agreement, the
Execulive Director will work with the Authority Board to create a strategic plan defining
the overall mission, vision, values and key objectives of the Authority. The strategic plan
shall be ratified by the City Council and Board of County Commissioners and shall be
updated at a minimum every five years. Changes to the Strategic plan shall be ratified by
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the City Council and Board of County Commissioners. Pursuant to the approved sirategic
plan the Authority Board, working with the Executive Director, shall prepare an annual
work plan and budget that specifies goals, tasks. responsible employees, timelines, and
required budget for the operation of the Authority. The annual work plan and budget shall
include a susmmary detailing progress made in the implementation of objectives set fosth in
the Authority’s strategic plan. Following the finalization of the annual work plan by the
Authority Board, the Exccutive Director shall meet with the City and Couaty Managers,
The Annual Work Plan shall be presented in August for the following Calendar Year and
shall be the basis of the Authority's funding request to the City and County.

Alfordable Housing Guidelings, The Executive Director shall review the Affordable
Housing Guidelines when necessary, including updates and recommendations for
changes that:

& ldentifies category qualifications for ownership and remial housing within the City
and County for the population segmenis identified by the Authority as required by
existing agreements and land use regulations.

b. The Authority Board shall review the Affordable Housing Guidelines, including
deletions and additions, submitted to it by the Executive Director. Final approval of
Guideline changes shall be made by the Authority Board. Guideline changes shall be
brought forward in a resolution that shall require two readings sepasated by & minimum
of 10 business days and a public hearing and public comment at the second reading.

The Authority Soard. The Authority Board shall mect at Teast monthly to conduct its
business. AN meetings of the Authority shall be conducted in accordance with the
Colorado Open Meztings Law, Sections 24-6-401, et seg., C.R.S. and the City of Aspen
Municipal Code. The Authority shall be respansible for the following duties:

a. Toact as affordable housing advocates in all of its business by representing the views
and perspectives of the larger communities of the City and County and translating
those views and perspectives into concrete recommendations to the City and County;
and

b. To review and make recommendations to the City and County with respect to the
Stralegic Plan, Annual Work Plan/Budgel, Housing Guidelines, Affordable Housing
Action Plans of the Aspen Area Conununity Plan, and Pitkin County Comprehensive
Plans and Master Plans and advise on any other affordable housing related matiers
referred to it by either the City or County; and

¢. To review specific development proposals initisted by the City or County and make
recommendations thereon upon the request of either the City or County; and

d. To assist the City, County, and Executive Director, upon request, to define the need,
planning, undertaking, construction, operation, or financing of low, lower moderate,
upper moderate, middle and upper middle income housing for the population
segments designated here or identified by the Authority residing in or needing to
reside in the City or the County; and

e. To assist the City, County and Executive Director, upon request, to plan, finance,
acquire, construct, reconstruct of tepair, maintain, manage, and operste housing
projects pursuant to the Annual Work Plan; and
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f. To assist the City, County and Executive Director, upon request, to purchase, acquire,
obiain options, hold; lease (as lessar or lessee), sell, or otherwise dispose of any real
or personal property, commodity, or service from firms, corporations, the City, the
County, other governmental entities or any othes persons; and

g Toassist the City, County and Executive Director, upon request, 10 investigate housing
needs within the jurisdiction of the City or the County and the means and methods
for improving those conditions; and

h. To review growth mansgement policy spplications (or equivalent application
procedures as the same are developed or established from time to time) by developers
for low, lower moderate; upper moderate, middle and upper middle income housing
in the City or the County as requested by the respective Community Development
Departments of the City or the Counly for conformance with housing nceds; and

i. To enforce all aspects of the affordable housing program, including, but not
necessarily timited to, the enforcement of deed restrictions (where the beneficiary
is the City of Aspen, Pitkin County, and/or the Authority), and the adoption of
guidelines or regulations for the implementation of the Authority’s duties pursuant
to CRS 29-1-204.5 and this IGA. This includes the authority to adopt a program of
civil penalties to be imposed for violations of deed restrictions and the Authority's
guidetines or regulations, and to establish the position of a hearing officer for such

purposes

4. The Executive Director.  The Executive Director shall be responsible for the
following duties in addition to any duties assigned to him or her by the City Manager:

a. Working closely with the Authority Board and the County and City Managers to
develop an Annual Work Plan and thereafier implementing said Work Plan under
the supervision of the City Manager: and

b. Maintaining records of alf existing rental or resale deed restricted housing. including
City Accessory Dwelling Units (ADUSs) and County Carctaker Dwelling Units (CDUs)
for the population segments designated herein or identified by the Authority and
assure that such housing is used and occupled in accordance with existing City or
County development approvals, contracts, or financing requirements; and

¢. Takingall steps reasonably necessary to assure that atl deed reswricted wnits of housing
comply with City and County regulations or resolutions conceming the development
and administration of rental or resale restricted housing, including but not limited to
administrative review of City and County land use applications as requested by the City
or County Coramunity Development department; and

d. Negotiating comracts as required to provide for management of deed-restricted
Authority units (as that teym is defined in the Affordable Housing Guidelines as such
guidelines are published, modified, amended and supplemented from tlime to time);
and

APCHA Tntergovernmental Agreement - 2019 page7



.

Attachment A

¢. To review and recommend establishment of a computerized rental availability record
system for use by the City, the County, the population segments designated herein or
identified by the Authority and members of the general public; and

f. Oversce the process for marketing and reviewing qualification of applicants for
rental deed restricted or for sale affordable housing units, and for marketing,
reviewing qualifications of applicants for, and amranging for transfer of title of deed
restricted units; and

8 [Investigatc and maintain data indicating housing needs within the jurisdiction of the
City or the County for the population segmenis designated herein or identified by the
Authority and the means and methods for improving those conditions; and

h. To review Aspen Area Community Plan and County neighborhood and
comprehensive plans and strategic initiative related 40 housing and recommend code
changes associated with the provisions o of said plans as they are modified, amended
and supplemented from time to time,

BONDS, NOTES AND OTHER OBLIGATIONS:

A.

B.

The bonds, notes, and other obligations of the Authority shall not be the debts, liabilities, or
obligations of the City or the County unless expressly assumed by the City or the County.

The City and the County may provide for payment to the Authority of funds from proprietary
revenucs for services rendered or facilities provided by the Authority, from  proprietary
revenucs or other public funds as contributions to defray the cost of any purpose set forth
herein, and from proprictary revenues or other public funds as advances for any purpose
subject to repayment by the Authority.

To carry out the purposes for which the Authority was established, the Authority is authorized
toissue bonds, notes, or other obligations payable solely from the revenues derived or to be
desived from the function, service, or facilities of the Authority or from any other available
funds of the Authority. The terms, conditions, and details of said bonds, notes, and other
obligations, the procedures related thereto, and the refunding thereof shall be set forth in the
resolution authorizing said bonds, notes, or other obligations and shall, as nearly as may be
practicable, be substantially the same as those provided by law for any of the contracting
parties to this Intergovernmental Agreement; except that bonds, notes, or other obligations
50 issued shall not constitute an indebtedness of the Authority, the City or the County
within the meaning of any constitutional, home rule charter o stalutory limitation or other
provision unless expressly assumed by the City or the County. Each bond, note, or other
obligation issued under this subsection shall secite in substance that sald bond, note, or other
obligation, including the intercst theseon, is payable solely from the revenues and other
available funds of the Authority pledged for the payment thereof unless cxpressly assumed by
the City or the County and that said bond. note, or other obligation does not constitute a debt
of the Authority, the City or the County or within the meaning of any constitutional, home
rule charter or statutory limitations or provisions unfess expressly assumed by the City or the
County. Notwithstanding anything in this Section IV to the contrary, such bonds, notes, and
other obligations may be issued to mature at such times not beyond forty (40) years from
their respective issue dates, shall bear interest at such rales, and shall be sold at such prices ar,
above or below the principal amount thereof, as shall be determined by the Board.
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D. The resolution, trust indenture, or other security agreememt under which any bonds, notes, or
other obligations are issued shall constitute a contract with the holders thereof, and it may
contain such provisions as shall be determined by the Board 1 be appropriate and necessary
in connection with the issuance thereof and to provide security for the payment thereof,
including, without limitation, any morigage or other security interest in any revenues, funds,
rights, or properties of the Authority. The bonds, notes and other obligations of the Authority
and the income cherefrom are exempt from taxation, except inheritance, estate, and transfer
taxes pursuant to the Colorado Revised Statutes.

LEGAL ASSISTANCE:
The Auwthority Board may retain independent legal counsel, as needed, for day-to-day
consultation and legal advice. The City Attamey. shall review ail contract documents that purpont

to legally obligate the City in any fashion. The County Attorney shall review all contract documents
that purport to fegally obligate the County in any fashion.

FA T

In the event of the termination of this Intergovemmental Agreement, which termination may only
occur in accordance with the requirements and limitations of Section VIl hercof, and the resulting
dissolution of the Authority, the assets of the Authority shall be distributed as follows:

A. Al assets acquired from contsibutions from the City or the County shall be returned to the
contributing party if said assets are still in existence.

B. [If assets contributed to the Authority are not in existence, the contributing party shall have the
option of receiving the fair market value of the asset at the time of disposal by the Authority
in cither cash or assets of the Authority.

C. All remaining assets acquired by the Awthority after the date of this Intergovemnmental
Agreement from funds provided by the parties shall be distributed to the parties on the basis
of the appraised value of said assets at the time of tesrmination and in the same proportion as
the respective contributions of funds by the parties for acquisition of the asset.

D. The City and the County may agree to dispose of any assets of the Authority in any other
acceptable manner.

E. ¥ the City and he County cannot agree on the disposition of any assets of the Authority
within sixty (60) days afier termination, said assets shall be subject to an independent appraisal
and shall be sold at public auction as soom as practicable with the proceeds allocated to the City
and the County in the same proportion as the total contribution of funds by the respective
partics for acquisition of the asset.

ANNUAL RENEWAL AND TERMINATION:

The term of this Intergovernmental Agreement shall be from the effective date hereof through
., and shall automatically be renewed for successive one-year periods thereafter,
Elllm party hereto may terminate this Intergovernmental Agreement for any reason upon ninety
(90) days’ wrilten notice, provided, however, that this Intergovernmental Agreement may not be
terminated or rescinded so long as the Authority has bonds, notes, or other obligations cutstanding,
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unless provision for full payment of such obligations, by escrow or otherwize, has been made
pursuant to the terms of such obligations; provided, however, that if full payment has been
provided by escrow, such termination or rescission shalt not occur unless nationally recognized
bond counsel has delivered an opinion to the effect that such termination or rescission, in and of
itself, will not adversely affect the tax status of the interest oa such escrowed obligations.
Furthermore, this Intergovemmental Agreement may not be terminated if the Authority has
obligations to the U.S. Department of Housing and Usban Development under any Low Rent
Public Housing Program, or other similar program, unless those obligations are assumed by the
City or the County.

ASSIGNABILITY:
This agreement is not assignable by cither party.

MODIFICATION OF THIS AGREEMENT:

This Agreement may be changed or modificd only in writing by an agreement approved by the City
Council and Board of County Commissioners, acting separate and signed by authorized officers.

ENTIRE AGREEMENT;

This Agreement constitutes the entire Agreement between the parties and alt other promises
and agreements relating to the subject of this Agrcement, whether oral or wrilten, are mnerged
hercin.

SEVERABILITY:

Should any one or more sections or provisions of this Agreement be judicially adjudged
invalid or unenforceable, such judgment shall ot affect, impair, or invalidate the remaining
provisions of this Agreement, the intention being that the various sections and provisions
hereof are severable,

NOTICE:

Any notice required or permitted under this Agrecment shall be in writing and shall be
provided by electronic delivery to the e-mai) addresses set forth below and by one of the
following methods 1) hand-delivery or 2) registered or certified mail, postage pre-paid to the
mailing addresses set forth below. Each party by notice sent under this paragraph may change
the address to which future notices should be sent. Electronic delivery of notices shall be
considered delivered upon receipt of confirmation of delivery on the part of the sender.
Nothing contained herein shall be construed to preclude personal service of any notice in the
manner prescribed for personal service of a summons or other legal process.

To: Cily of Aspen With coples to:

Aspen City Council Aspen City Attorney
cl/o City Manager 130 South Galena Street
130 South Galena Street Aspen, Colorado 81611
Aspen, Colorado 81611
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To: Pitkin County With Capies to:

Board of County Commissioners Pitkin County Attotney’s Office
c/o County Manager 530 E Main Street, Suite 30]
530 East Main Street, Suite 302 Aspen, Colorado 81611
Aspen, Colorado 8161 | attomey@oijtkincounty com
ijon.peacock @pitkincounty,.com

To: Aspen/Pitkin County Housing Authority

¢/0 Executive Director

210 E. Hyman Ave., Suite 202

Aspen, CO 81611

GOVERNMENT IMMUNITY:

The parties agree and understand that both pasties are relying on and do not waive, by any
provisions of this Agreement, the monetary limitations or terms or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S.
24-)0-101, et seq., as from time to time amended or otherwise available to the parties or any
of their officers, agents, or employees.

CURRENT YEAR OBLIGATIONS.

The parties acknowledge and agree that any payments provided for hercunder or
requirements for future appropriations shall constitute only currently budgeted expenditures
of the parties. The parties’ obligations under this Agreement are subject to each individual
party’s annual right to budget and appropriate the sums necessary Lo provide the services set
forthherein, No provision of this Agreement shall be construed or interpreted as creating a
multiple fiscal year direct or indirect debt or other financial obligation of either or both
parties within the meaning of any constitutional or statutory debt limitation. This Agreement
shall not be construed to pledge or create a lien on any class or source of either parties’ bonds
or any obligations payable from any class or source of each individual party’s money.

BINDING RIGHTS AND OBLIGATIONS.

The rights and obligations of the parties under this Agreement shall be binding upon and
shall inure to the benefit of the parties and their respective successors and assigns.

AGREEMENT MADE IN COLORADO.

This Agreement shall be construed according to the laws of the State of Colorado, and venue
for any action shall be in the District Court in and for Pitkin County, Colorado.

ATTORNEY FEES.

In the event that legal action is necessary lo enforce any of the provisions of this Agreement,
the substantially prevailing party, whether by final judgment or oul of court settlement, shall
recover from the other party all costs and expenses of such action or suit including reasonable
attorney fees.
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XVIL NO WAIVER.

The waiver by any party to this Agreement of any term or condition of this Agreement shall
not operate or be construed as a waiver of any subsequent breach by any party.

XIX. AUTHORITY.

Each person signing this Agreement represents and warrants that said person is fully
suthorized to enter into and execute this Agreement and to bind the party it represents to the
terms and conditions hereof.

The foregoing Agreement is appmveldgby Cu ry of )49/!-‘4\.. q} its regular meeting held on the _iu'

day of m? ,20

IN WITNESS WHEREOF, the panties hereto have executed this Intergovemmental Agreement
on the day and year first above writnten.

| (e

“Steven smlmk Mayor
BOARD OF COUNTY COMMISSIONERS OF APPROVED AS TO FORM:
PITKIN COUNTY, COLORADO
By: —

Manager Approval:

R TN ST

Jon Pesebek, County M
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RESOLUTION #60
(Series of 2019)

A RESOLUTION OF THE CITY OF ASPEN REPEALING THE PRIOR
INTERGOVERNMENTAL AGREEMENT AND ITS AMENDMENTS CREATING
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY IN THEIR ENTIRETY
AND REPLACING SUCH AGREEMENT AND ITS AMENDMENTS WITH AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF ASPEN AND
PITKIN COUNTY ESTABLISHING THE ASPEN/PITKIN COUNTY HOUSING
AUTHORITY

WHEREAS, there has been submitted to the City Council an intergovernmental
agrecment between the City of Aspen, Colorado, and the Board of County Commissioners of
Pitkin County, a copy of which agreement is annexed hereto and made a part thereof, and

WHEREAS, The City of Aspen and Pitkin County entered into an Intergovemmental
Agreement (JGA) on November 8, 1982 establishing a Joint City/County Housing Authority and
entered into an IGA on January 9, 1984, a First Amended and Restated IGA on September 26,
1989, a Second Amended and Restated 1GA on September 13, 1999, a Third Amended and
Restated IGA on October 28, 2002, a Fourth Amended and Restated IGA on December 20, 2007,
and a Fifth Amended and Restated 1GA on December 18, 2013, establishing a multi-
jurisdictional housing authority (the Authority) as a separate government entity, and

WHERAS, the City and County desire to continue to support an independent housing authority
that has all of the powers set forth at Section 29-1-204.5, C.R.S., and

WHEREAS, the City and the County desire to repeal and replace the Intergovemmental
Agreements listed above, and

WHEREAS, the City Council finds that it is in the best interests of the citizens of the City of
Aspen County to approve this Resolution.

NOW, THEREFORE BE IT RESOLVED that the City Council hereby repeals the previous
Intergovemmental Agreement and its amendments set forth above in their entirety and approves
the Intergovernmental Agreement, attached hereto as Exhibit A, between the City of Aspen and
Pitkin County establishing the Aspen/Pitkin County Housing Authority and authorizes the Mayor
to sign this Resolution and upon the satisfaction of the City Manager and City Attorney 1o sign
such Intergovernmental Agreement.



FINALLY, adopted, passed and approved by the City Council of the City of Aspen on the 13™

day of May 2019, . _
S
even i, Mayor

1, Linda Manning, duly appointed and acting City Clerk do certify that the foregoing is a true and
accurate copy of that resolution adopted by the City Council of the City of Aspen, Colorado, at a
meeting held on the day hereinabove stated.

@,ﬂ zﬁ MW?
inda Manning, City Clerk /




RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
(“BOCC”) OF PITKIN COUNTY, COLORADO REPEALING
RESOLUTION NO’S 131-1982, 003-1984,008-1989, 179-1999, 132-2002,
105-2007 AND 092-2013 IN THEIR ENTIRETY AND ADOPTING, A
RESOLUTION APPROVING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE CITY OF ASPEN AND PITKIN
COUNTY ESTABLISHING THE ASPEN/PITKIN COUNTY HOUSING
AUTHORITY

RESOLUTIONNO. 237 _, 2019
RECITALS

WHEREAS, Pursuant to Scction 2.8.3 (Actions) of the Pitkin County Home Rule Charter
("HRC") official action by formal resolution shall be required for all actions of the Board
not requiring ordinance power on matters of significant importance affecting citizens, and

WHEREAS, The City of Aspen and Pitkin County entered into an Intergovernmental
Agreement (IGA) on November 8, 1982 establishing a Joint City/County Housing
Authority and entered into an IGA on Janvary 9, 1984, a First Amended and Restated IGA
on September 26, 1989, a Second Amended and Restaled IGA on September 13, 1999, 4
Third Amended and Restated IGA on October 28, 2002, and a Fourth Amended and
Restated IGA on December 20, 2007, establishing a multi-jurisdictional housing authority
(the Authority) as a separate government entity, and

WHERAS, the City and County desire to continuc to support an independent housing
authorily that has all of the powers set forth at Section 29-1-204.5, C.R.S., and

WHEREAS, the City and the County desire to repeal and replace the Intergovernmental
Agreements listed above, and

WHEREAS, the BOCC finds that it is inthe best interests of the citizens of Pitkin County
1o approve this Resolution.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Pitkin County, Colorado that it hereby adopts a RESOLUTION OF THE BOARD OF
COUNTY COMMISSIONERS (“BOCC™) OF PITKIN COUNTY, COLORADO
REPEALING RESOLUTION NO'S 131-1982, 003-1984,008-1989, 179-1999, 132-2002,
105-2007 AND 092-20)3 IN THEIR ENTIRETY AND ADOPTING, A RESOLUTION
APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
ASPEN AND PITKIN COUNTY ESTABLISHING THE ASPEN/PITKIN COUNTY
HOUSING AUTHORITY and authorizes the Chair to sign the Resolution and upon the
satisfaction of the County Attomey as to form, execute any other associated documents
necessary to complete this matter,



INTRODUCED AND FIRST READ ON THE ﬁE DAY oF_H ex ,2019
AND SET FOR SECOND READING AND PUBLIC HEARING ON THE 824X DAY
OF _I\) “f 2019.

NOTICE OF PUBLIC HEARING AND TITLE AND SHORT SUMMARY OF
RESOLUTION PUBLISHED IN THE ASPEN TIMES WEEKLY ON THE ¢4
OF . 2019.

DAY

NOTICE OF PUBLIC HEARING AND THE FULL TEXT OF THE RESOLUTION
POSTED 8’3LTHE OFFICIAL PITKIN COUNTY WEBSITE (www.pitkincounty.com )
ON THE pAaY oF _ Y} g»a,. 2019,

ADOFPTED AFTER FINAL READING AND PUBLIC HEARING ON THE 22‘"!
DAY OF m ng 2019.

PUBLISHED BY TITLE AND SHORT SUMMARY, AFTER ADOPTION, IN THE
ASPEN TIMES WEEKLY ON THEZZX DAY OF _m_w&-_ 2019.

POSTED BY TITLE AND SHORT SUMMARY ON THE OFFICIAL PITKIN COUNTY

WEBSITE (www.pitkincounty.com ) ON THE234“" DAY OF ﬁ?r 2019.
ATTEST: BOARD OF COUNTY COMMISSIONERS
// B
G:é@&hman Chair
Date: "r. ?"// i
APPROVED AS TO FORM: MANAGER APPROVAL
SIS ).
P . S R / . ) Lad k]
John Ely, }gﬁn{mey Jon Peatock, County Masager

T



