Strengthening Community Through Workforce Housing

AGENDA
REGULAR MEETING OF THE APCHA BOARD OF DIRECTORS
WEDNESDAY, NOVEMBER 28, 2018
The Meeting will be held in the Ajax Community Room
Police Station – 540 E. Main Street, 2nd Floor, Aspen, Colorado
5:00 p.m.
5:00

Call to Order

Rules of Decorum -

APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be
effectively undertaken. Citizens, APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere
that is free of intimidation, profanity, personal affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed
to the APCHA Board as a whole, not to APCHA staff or to the public in attendance. Members of the public shall not approach the dais without first
seeking and obtaining the permission of the Chairperson or presiding officer. Warnings may be given by the Chair at any time that a speaker does
not conduct himself or herself in a professional and respectful manner and anyone whose loud, defiant, threatening, personal, vulgar, uncivil or
abusive language or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the presiding officer, be barred
from speaking further and may be ejected from the meeting.

5:01 – 5:10

Public Comment

5:10 – 5:15

Executive Director’s Comments

5:15 – 5:25

Director’s Comments

5:25 – 5:30

Consent Calendar (these matters may be adopted together by a single motion)
• Minutes of the November 7, 2018 Regular Meeting

5:30 – 6:00

Compliance Hearings
• Compliance Hearing Request from Randy Placeres, 124 Forge Road #101
• Rescheduled Compliance Hearing Request for Eric Baldwin, 12 Aspen Village

6:30 – 7:00

New Business
• Land Use Review on 517 East Hopkins
• Land Use Review on Aspen Mountain SKI-REC Master Plan, Rezoning, Growth Management
Miscellaneous Attachments/Information
• Future Agendas
Adjournment

NEXT SPECIAL MEETING: DECEMBER 5, 2018
NOTE: All times are approximate; agenda items may be heard prior or after the estimated times shown.

Strengthening Community Through Workforce Housing

MINUTES OF THE NOVEMBER 7, 2018
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: Ron Erickson, Chairperson, called the Regular Meeting to order at 5:00 p.m. The
November 7, 2018 meeting was held in the Ajax Community Room, Police Station, 540 E. Main
Street.
ROLL CALL: Rick Head, Ron Erickson, Dallas Blaney, Carson Schmitz, Valerie Forbes were present.
Chris Council, Becky Gilbert and John Ward were absent.
Staff Members in Attendance: Mike Kosdrosky, Executive Director, and Cindy Christensen, Deputy
Director. In attendance was Phylis Mattice, Pitkin County Assistant Manager.
Rules of Decorum: The Rules of Decorum for APCHA Board Meetings were read by Carson Schmitz.
PUBLIC COMMENT: There were no public comments at this time. The Public Comment section of
the meeting was closed by Erickson.
EXECUTIVE DIRECTOR COMMENTS:
• Kosdrosky updated the Board on the Request for Proposal (RFP) for the Housing Information
Management System (HIMS). The deadline for submittal is November 9, 2018. The proposed
schedule is to select a team by the end of December.
• Mattice addressed the Board on the following up of the Joint Meeting held August 7, 2018,
in relation to the governance issue and the Fifth Amended Intergovernmental Agreement
between APCHA, Pitkin County, and the City of Aspen. Pitkin County has been appointed the
duties of public outreach with the APCHA staff and the APCHA Board. Mattice would like to
schedule a time with the Board to meet to discuss. Staff will be contacting the Board on
proposed dates. Mattice stated that the City will be doing public outreach with the
community. Blaney was concerned that due to the volunteer nature of the Board, the
discussion should be during a regular meeting.
DIRECTOR COMMENTS:
• There were no Director comments.
CONSENT CALENDAR: Head made a motion to approve the Minutes of the October 17, 2018
Regular Meeting and Resolution No. 08 (Series of 2018, Granting with Conditions the appeal of
Bruce Nethery of the Notice of Violate dated August 28, 2018; Blaney seconded the motion. All
approved. Motion passed.

POLICY DISCUSSION(S):
• Increasing APCHA Operating Revenues: Kosdrosky provided an overview of the proposed
increases to APCHA’s operating revenues. Erickson stated that some of the requests seem
minimal and would not recommend an increase; i.e., increasing the ownership bid
submission fee from $5 to $10. Blaney suggested even a higher sales transaction fee – 4 or
5%. Kosdrosky stated that the 1% increase could possibly bring in around $100,000, but
APCHA foresees a decrease in sales in 2019 as no new units will be added to the inventory.
Head stated that increasing the fees helps to reduce the subsidy required by the City and
County each year. Forbes stated that if the sales fee is increased, the appreciation for the
unit should be changed to reflect the change, or possibly have part of the sales fee paid by
the buyer as well. Forbes stated that owners are expected to put money into their homes to
maintain to a certain standard without receiving any credit. Kosdrosky stated that he agrees
that the appreciation needs to be re-evaluated. A simplification would be to make it a flat
percentage. Still room to increase and maintain affordability.
Schmitz stated that some buyers may not be able to qualify if the fees at the time of closing
are too high. Kosdrosky stated that modifying the appreciation would require the owner to
enter into an updated deed restriction. This would aid in standardizing the program. Erickson
stated that it makes sense to cover additional costs and that it makes sense for APCHA to
use their ability as a taxing authority and have a dedicated funding source. Kosdrosky stated
that there will be a huge increase in subsidy over the next five years if fees are not increased.
Erickson stated that if renters are being over subsidized, should look at increasing rents.
Schmitz stated he is a renter and he would be paying less if he was an owner.
Kosdrosky asked for direction from the Board. Board asked for examples to bring back for
the next discussion.
The meeting was adjourned at 6:35 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

______
A. Ronald Erickson, Chairperson

Meeting held November 7, 2018

Michael A. Kosdrosky, Secretary
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TO:
FROM:
THRU:
DATE OF MEMO:
MEETING DATE:
RE:

Board of Directors
Bethany Spitz, Compliance Manager
Mike Kosdrosky, Executive Director
November 5, 2018
November 28, 2018
Enforcement Hearing: Randy Placeres’ Appeal of APCHA’s Notice of Violation (NOV)
dated August 28, 2018

PURPOSE:
Enforcement hearing to review the APCHA’s Notice of Violation (NOV) (Exhibit A) issued to Mr. Placeres
pertaining to the property located at 124 Forge Road #101, Aspen, Colorado on August 28, 2018. The alleged
violations of the Deed Restriction and/or the APCHA Guidelines are:
1. Failing to meet the work requirement since 2017.
2. Failing to meet the residence requirement since 2017.
Mr. Placeres requested a Board Hearing appealing APCHA’s NOV. The Board must decide if Mr. Placers is in
violation of the Deed Restriction Agreement and/or the APCHA Guidelines.
DISCUSSION:
APCHA sent a Notice of Investigation letter to Mr. Placeres on August 6, 2018 (Exhibit B) after an anonymous
complaint was received alleging that Mr. Placeres was not working nor residing at his property full-time. Mr.
Placeres, did not respond. It was later discovered that the APCHA had an incorrect email address. In response
to the NOV issued on August 28, 2018. Mr. Placeres called and indicated he was working and living in his unit
and indicated he would provide paperwork. Mr. Placeres has provided the APCHA with a Sales Tax Report
showing how much sales tax he has paid to the City of Aspen (Exhibit C). However, that does not show that he
has been working 1500 hours per year in Pitkin County or living in his home located at 124 Forge Road #101,
Aspen, Colorado. Additionally, the APCHA received notice twice in the past twelve months that Mr. Placeres
house was going through the foreclosure process. The APCHA notified Mr. Placeres on December 6, 2017
(Exhibit D) and on August 28, 2018 (Exhibit E). Mr. Placeres property at 124 Forge Road, #101 is scheduled for
sale on December 19, 2018. Mr. Placeres has indicated on multiple occasions he will bring in paperwork and
has not.
The evidence supporting the above violations includes:
1. The APCHA has not received a recent paystub or letter from an employer or a profit / loss statement
showing 1500 hours of work per year in Pitkin County.
2. The APCHA has not received any paperwork indicating that Mr. Placeres is living in his Property at
least nine months a year.
210 E. Hyman, Suite 202 • Aspen, CO 81611
970-920-5050 • www.apcha.org
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3. Mr. Placeres inability to pay his mortgage, in the absence of some other explanation, may be evidence
that he does not have sufficient income to demonstrate 1500 hours of work per year.
Conclusion
The evidence cited above is proof that Mr. Placeres: failed to meet the work requirement. This is a violation of
Mr. Placeres’ Deed Restriction and the Employee Housing Guidelines and requires him to sell the property.
RECOMMENDATION:
The APCHA Program is for eligible households who work full-time in Pitkin County and occupy their deed
restricted property as their sole and exclusive place of residence, living in their home a minimum of nine
months out of the year.
Based on the evidence and the strict application of the Guidelines, APCHA recommends the Board uphold the
staff determination that:
1. Mr. Placeres violated the work requirement and residency requirement; and
2. Mr. Placeres must list 124 Forge Road #101, Aspen, CO, for sale in accordance with the Guidelines
and Deed Restriction.
EXHIBITS:
A.
B.
C.
D.
E.
F.

Notice of Violation
Notice of Investigation
Mr. Placeres City of Aspen Sales Tax Report
Letter from APCHA regarding Notice of Public Trustee’s Sale/Foreclosure, dated December 6, 2017
Letter from APCHA regarding Notice of Public Trustee’s Sale/Foreclosure, dated August 28, 2018
Deed Restriction Agreement and Amendment

210 E. Hyman, Suite 202 • Aspen, CO 81611
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Exhibit A

Exhibit B

210 E. Hyman, Suite 202 • Aspen, CO 81611
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NOTICE OF INVESTIGATION

8/6/2018

Randy Placeres
Via E Mail: placeres4@cs.com

RE: Employee Housing Compliance - Not Meeting Residency and Work Requirement
Dear Mr. Placeres:
It has come to the attention of the Aspen/Pitkin County Housing Authority (APCHA) that you may not be
living in your unit at BG or working in Pitkin County.
Two of the requirements for owning and retaining an employee housing unit are a residency requirement
of nine months or more per year in your unit and a work requirement of 1500 hours or more per year in
Pitkin County.
If you are not living in your unit and/or working 1500 hours in Pitkin County, you are out of compliance
with the APCHA guidelines and your deed restriction and will need to list the home for sale.
If you are living in your unit and working 1500 hours in Pitkin County, please provide me with a copy of
your federal and state tax return including all schedules and W2’s or 1099’s and a recent paystub by
August 20, 2018.
If you have any questions, you may reach me by phone at 970-920-5137 or email at
Bethany.spitz@cityofaspen.com.
Sincerely,
Bethany Spitz
Compliance Manager

Exhibit C

Exhibit D

A·P·C·H·A
Aspen Pitkin County Houslng Authority

210 l!. Hyman, Sult• 202 • Aspen, eo 81611
970-920-5050 • www.apeha.org

December 6, 2017

Mr. Randy Placeres
124 Forge Road #101
Aspen, CO 81611
RE:

Notice of Public Trustee's Sale/Foreclosure No. 17-014
Scheduled for March 28, 2018
124 Forge Road #101 / Burlingame Ranch l

Dear Mr. Placeres:
The Aspen/Pitkin County Housing Authority (APCHA) has received notice that your home is going
through the foreclosure process and is scheduled to be !>oid on the Courthouse steps on March 28, 2018.
This isin direct violation of your deed restriction. You must contact the APCHA as to your intentions curing the debt, modifying or refinancing, or selling. To find out what your options are, you can contact
the Colorado Foreclosure Hotline at 1-877-601-HOPE (" ,, ".color adoforcclo,urd1ot l me.org).
The appreciation on your home ha� terminated based on the foreclosure. The maximum value that your
home could be !isted for is $460,440. l highly recommend listing the property so that you do not lose any
equity that you may have. Please contact me by December 15, 2017 of your intentions; or contact Pam
Gabel, Sa\es Manager, to list your home for sale. Pam can be reached at 970-920-5054 or
pam.�abd@cityofa,pen.com.
Should you have any questions,
eind} .chri�ten�en@c1J1_ofa„pen.com.
Sincerely,
Cindy L Cltristensen
Cindy L. Christensen
Deputy Director

you
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or
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Exhibit E

Exhibit F

MASTER DEED RESTRICTION AGREEMENT
FOR THE OCCUPANCY AND RESALE
OF BURLINGAME RANCH
0123 AND 0124 FORGE ROAD
THIS MASTER DEED RESTRICTION AGREEMENT FOR THE OCCUPANCY AND RESALE OF
BURLINGAME RANCH (the "Agreement") is made and entered into this ~ day of December 2006, by Stephen
H. Barwick, City Manager, City of Aspen (hereinafter referred to as "Declarant"), for the benefit of the parties and
enforceable by the ASPENIPITKIN COUNTY HOUSING AUTHORlTY (hereinafter referred to as "APCHA"), a duly
constituted multi-jurisdictional Housing Authority established pursuant to the THIRD AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT by and between the City of Aspen, Colorado (the "City") and Pitkin
County, Colorado (the "County"), dated October 28,2002 and recorded at Reception No. 477066 on January 8,2003, of
the records of the Pitkin County Clerk and Recorder's Office.
WIT N E SSE T H:
WHEREAS, Declarant owns the real property described in Exhibit "A" attached hereto and incorporated
herein. For purposes of this Agreement, the real property and all dwellings, appurtenances, improvements and fixtures
associated therewith shall hereinafter he referred to as the "Property"; and
WHEREAS, as a condition of the approval granted by the Aspen City Council, Aspen, Colorado for
subdivision approval of the Property. the Declarant is required to enter into this Agreement; and
WHEREAS, Declarant agrees to restrict the acquisition or transfer of the Property to "Qualified Buyers," as
that term is defmed in this Agreement, who fall within the Category 2 through 7 income range established and adopted
by the APCHA from time to time in its Employee Housing Guidelines, more specifically defmed in the AspenlPitkin
County Employee Housing Guidelines and each unit described in "Exhibit A." In addition, the Declarant agrees that this
Agreement shall constitute a resale agreement setting forth the maximum resale price for which the Property may be sold
("Maximum Resale Price") and the terms and provisions controlling the resale of the Property. Finally, by this
Agreement, Declarant restricts the Property against use and occupancy inconsistent with this Agreement.
WHEREAS, IIQualified Buyers" are natural persons meeting the income, residency and all other qualifications
set forth in the AspenlPitkin County Housing Authority Employee Housing Guidelines (hereinafter the "Employee
Housing Guidelines"), or its substitute, as adopted by the APCHA, or its successor, and in effect at the time of the
closing of the sale to the Qualified Buyer, and who must represent and agree pursuant to this Agreement to occupy the
Property as their sole place of residence, not to engage in any business activity on the Property, other than that permitted
in that zone district or by applicable ordinance, not to sell or otherwise transfer the Property for use in a trade or
business; and to continue meeting the employment, residency and other requirements as stated in this Agreement.
\VHEREAS, an "Ownertt is a person or persons who is/are a Qual:ified Buyer who acquires an ownership
interest in the Property or Unit in compliance with the terms and provisions of this Agreement, or any other person or
legal entity owning an interest in the Property or Unit; it being understood that such person, persons or entity shall be
deemed an "Owner" hereunder only during the period of his, her, their or its ownership interest in the Property and shall
be obligated hereunder for the full and complete performance and observance of all covenants, conditions and
restrictions contained herein during such period.
WHEREAS, this document supercedes any previous deed restriction agreement for occupancy and resale
associated with this unit.
WHEREAS, a "Unit" is the units located at 0123 Forge Road and 0124 Forge Road, Aspen, Colorado 81611,
more specifically described in "Exhibit A."
C:\Documents and Settings\tarao\Local Seuings\Temporary Internet Files\OLK28D\mstr_huriintame2.doc

NOW, THEREFORE, for value received, the receipt and sufficiency of which are hereby acknowledged,
Owner hereby represents, covenants and agrees as follows:
USE AND OCCUPANCY

The use and occupancy of the Property shall henceforth be limited exclusively to housing for natural persons
who meet the defmition of Qualified Buyers and their families, and the other requirements of this Agreement
and the AspenlPitkin County Housing Authority Employee Housing Guidelines referred to above.

l.

REQUIREMENTS

An Owner, in connection with the purchase of this Property or Unit, must: a) occupy any Unit within this
Property as his or her sole place of residence during the time that such unit is owned; b) not own, directly or
indirectly through a legal entity, any interest alone or in conjunction with others, in any developed property or
dwelling units in accordance with the limitations established by the Guidelines as amended from time to time;
c) not engage in any business activity on or in such Unit, other than permitted in that zone district or by
applicable ordinance; d) sell or otherwise transfer such Unit only in accordance with this Agreement and the
Employee Housing Guidelines; e) not sell or otherwise transfer such Unit for use in a trade or business; f) not
permit any use or occupancy of such Unit except in compliance with this Agreement; g) continue to meet the
residence and employment requirements of a Qualified Buyer established by the APCHA Guidelines and as
they are amended from time to time; and h) continue to meet the other requirements of the applicable APCHA
Guidelines and this Agreement. Recertification of employment, residency and the ownership of other property
shall be required as stipulated in the APCHA Guidelines.

2.

DEFAULT ON LOAN

3.

a.

It shall be a breach of this Agreement for Owner to default in payments or other obligations due or to
be performed under a promissory note secured by a first de¢d of trust encumbering the Property or a
Unit or to breach any of Owner's duties or obligations under said deed of trust. It shall also be a
breach of this Agreement for Owner to default in the payment ofreal property taxes or obligations to
the Homeowners' Association for general or special assessments. Owner must notify the APeHA, in
writing, of any such default, including notification received from a lender, or its assigns, of past due
payments or default in payment or other obligations due or )0 be performed under a promissory note
secured by a fIrst deed of trust, as described herein, or of any breach of any of Owner's duties or
obligations under said deed of trust, within five calendar days of Owner's notification from lender, or
its assigns, or any other creditor specified herein, of said default or past due payments or breach.

b.

Upon notification of a default as provided above, the APCHA may offer loan counseling or distressed
loan services to the Owner, if any of these services are available, and is entitled to require the Owner
to sell the Property or a Unit to avoid the conunencement of any foreclosure proceeding against the
Property or a Unit.

c.

Upon receipt of notice as provided in paragraphs 3a and b, the APCHA shall have the right, in it's sole
discretion, to cure the default or any portion thereof In such event, the Owner shall be personally
liable to APCHA for past due payments made by the APCHA together with interest thereon at the rate
specified in the promissory note secured by the fIrst deed of trust, plus one percent (I %), and all
actual expenses of the APCHA incurred in curing the default. The Owner shall be required by
APCHA to execute a promissory note secured by deed of trust encumbering the Property in favor of
the APCHA for the amounts expended by the APCHA as specified herein, including future advances
made for such purposes. The Owner may cure the default ~d satisfy it's obligation to the APCHA
under this subparagraph at any time prior to execution of" contract for sale, upon such reasonable
terms as specified by the APCHA. Otherwise, Owner's indebtedness to the APCHA shall be satisfied
from the Owner's proceeds at closing.
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d.

In addition, upon receipt of notice as provided in Paragraphs 3a and 3b, the APCHA shall have the
option, exercisable in the APCHA's sole discretion, to purchase the Owner's Lot and Improvements
for ninety-five percent (95%) of the Maximum Resale Price. If the APCHA desires to exercise said
option, it shall give written notice thereof to the Owner within sixty (60) days following the APCHA's
receipt of the notice as provided in Paragraphs 3a and 3b. In the event the APCHA timely exercises
said option, the closing of the purchase of the Lot and Improvements shall occur within sixty (60)
days following the date of the APCHA's notice to the Owner of the exercise of said option.
ENFORCEMENT

4.

In the event that the APCHA determines that sale of the Property or a Unit is necessary as a result of breach of
this Agreement, Owner shall immediately execute a standard Listing Contract on forms approved by the
Colorado Real Estate Connnission with the APCHA, providing for a 30-day listing period. At that time, the
Owner shall deposit with the APCHA an amount equal to one percent (1%) of the estimated value of the Unit.
If a sales contract has not been executed within the initial 30-day period, Owner shall extend the listing period
for an additional 180 days, provided such extension does not conflict with the statutory rights of any secured
creditors. The APCHA shall promptly advertise the Property for sale by competitive bid to Qualified Buyers.
At the time of closing, the Owner shall pay to the APCHA an additional fee as stated in the AspenlPitkin
County Employee Housing Guidelines. In the event of a listing of the Property pursuant to this Paragraph 4,
the APCHA is entitled to require the Owner to accept the higliest of amy qualified bids that is equal to the lesser
of (i) an amount that at least satisfies the Owner's fmandal or other oibligations due under the promissory note
secured by a first deed of trust and any deed of trust in favor of the APCHA, as described herein, or (ii) the
Maximum Resale Price (as hereinafter defined), and to sell the Property to such qualified bidder. The listing
and sale of the Property or Unit shall be subject to such listing, sales and other fees and expenses as may be
imposed by the APCHA from time to time as set forth in the Employee Housing Guidelines.

AGREEMENT RUNS WITH THE LAND
5.

This Agreement shall constitute covenants running with the Property, as a burden thereon, for the benefit of,
and shall be specifically enforceable by the APCHA, the City Council for the City (the "City Council"), and
their respective successors and assigns, as applicable, by any appropriate legal action including but not limited
to specific performance, injunction, reversion, or eviction of non-complying owners and/or occupants.

VOLUNTARY SALE
6.

In the event that an Owner desires to voluntarily sell the Property or Unit, the Owner shall execute a standard
Listing Contract on forms approved by the Colorado Real Estate Connnission with the APCHA providing for a
l80-day listing period, or such other time period as required by the APCHA Employee Housing Guidelines in
effect at time of listing. The APCHA shall promptly advertise the Property or Unit for sale by competitive bid
to Qualified Buyers. The listing and sale of the Property or Unit shall be subject to such listing, sales and other
fees and expenses as may be imposed by the APCHA from time to time as set forth in the Employee Housing
Guidelines.

APCHA'S RIGHT TO ACQUISITION
7.

Notwithstanding any provision herein to the contrary, the APCHA shall have the right, in its sole discretion, (i)
to acquire any Property or Unit for the purpose of resale thereof to a Qualified Buyer; (ii) following its
acquisition of any Property or Unit, to repair, replace, redevelop, remove and maintain such Property or Unit
prior to resale to a Qualified Buyer; andlor (iii) amend this Deed Restriction Agreement following the
acquisition.
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MAXIMUM RESALE PRICE
8.

In no event shall the Property or a Unit be sold for an amount ("Maximum Resale Price") in excess of the lesser
of:
a.

~\, plus an increase of three percent (3%) of such price per year from the date of purchase to the date
of Owner's notice of intent to sell (prorated at the rate of .25 percent for each whole month for any
part of a year); or

b.

an amount (based upon the Consumer Price Index, All Items, U.S. City Average, Urban Wage
Earners and Clerical Workers (Revised), published by the U.S. Department of Labor, Bureau of
Labor Statistics) calculated as follows: the Owner's purchase price divided by the Consumer Price
Index published at the time of Owner's purchase stated on the Settlement Statement, multiplied by the
Consumer Price Index current at the date of intent to sell. In no event shall the multiplier be less than
one (I). For purposes of this Agreement, "date of intent to sell" shall be the date of execution of a
listing contract when required by this agreement, or if a listing contract is not otherwise necessary, the

date shall be detennined to be the date upon which a requirement for the Owner to sell is fIrst
applicable.
NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE A REPRESENTATION OR
GUARANTEE BY THE APCHA OR THE CITY THAT ON RESALE THE OWNER SHALL
OBTAIN THE MAXIMUM RESALE PRICE.
9.

a.

Subject to the limitations of this Section, for the purpose of detennining the Maximum Resale
Price in accordance with this Section, the Owner may add to the amount specified in Paragraph 8
above, the cost of Permitted Capital Improvements, as set forth in Exhibit I1B" attached hereto or
otherwise allowed by the Employee Housing Guidelines and as they are amended from time to
time, in a total amount not to exceed $', which is ten percent (10%) of the listed purchase price set
forth in paragraph 8a above. In calculating such amount, only those Pennitted Capital Improvements identified in Exhibit "B" hereto or otherwise allowed by the Employee Housing Guidelines
from time to time shall qualify for inclusion. All such Pennitted Capital Improvements installed or
constructed over the life of the unit shall qualify, and will be depreciated based on the
Depreciation Schedule used by APCHA at the time of listing.

b.

Pennitted Capital Improvements shall not include any changes or additions to the Property made by
the Owner during construction or thereafter, except in accordance with Paragraph 8a above.
Pennitted Capital Improvements shall not be included in the APCHA's listed purchase price, even if
made or installed during original construction.

c.

In order to qualifY as Pennitted Capital Improvements, the Owner must furnish to the APCHA the
following information with respect to the improvements illat the Owner seeks to include in the
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calculation of Maxirnum Resale Price:

(1)
(2)
(3)

Original or duplicate receipts to verifY the actual costs expended by the Owner for the
Pennitted Capital Improvements;
Owner's affidavit verifYing that the receipts are valid and correct receipts tendered at the
time of purchase; and
True and correct copies of any building pennit or certifIcate of occupancy required to be
issued by the AspenlPitkin County Building Department with respect to the Pennitted
Capital Improvements.

1

To be established by a separate Memorandum of Acceptance when IS old to a Qualified Buyer.

2

To be established by a separate Memorandum of Acceptance when 'sold to a Qualified Buyer.

Master Deed Restriction
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All capital improvements will be depreciated. Certain capital improvements will not be
counted towards the 10% cap. Each capital improvement will depreciate according to the
depreciation schedule stated in an approved handbook.. The current source is the Marshall
Swift Residential Handbook. Any capital improvements associated with health and safety,
energy efficiency, water conservation, and green building products will be exempt from the
10% capital improvement cap; however, such capital improvements shall be depreciated
according to the depreciation schedule stated in an approved handbook. Any improvement
to bring the unit up to the Aspen Affordable Housing Building Guidelines will also be
allowed as part of the 10% cap.
d.

For the purpose of detennining the Maximum Resale Price in accordance with this Section, the Owner
may also add to the amounts specified in Paragraphs 7 and 8a, the cost of any permanent
improvements constructed or installed as a result of any requirement imposed by any govenunental
agency, provided that wrinen certification is provided to the APCHA of both the applicable
requirement and the information required by Paragraph 8c, (1) - (3).

e.

In order to obtain maximum resale price, Ovmer must ensure that the writ meets APCHA '5 generally
applicable minimum standards for a seller of a deed-restricted unit to receive full value as detennined
by APCHA in its discretion. This shall include requirements to clean the home, ensure that all
fixtures are in working conditiol\ and to repair damage to the unit beyond nonna! wear and tear and
as stated in the Minimum Standards for Seller to Receive Full Value at Resale, Exhibit "C". If the
Seller does not meet this requirement, APCHA may require that Seller escrow at closing a reasonable
amount to achieve compliance by APCHA, or reduce the maximum resale price accordingly.

GRIEVANCES
10.

All disputes between the Owner and the administrative staff of the APCHA shall be heard in accordance with
the grievance procedures set forth in the Employee Housing Guidelines.

CLOSING COSTS
II.

Owner shall not permit any prospective buyer to assume any or all of the Owner's customary closing costs
(including" but not limited to, title insurance, sales fee, pro ration of taxes, homeowners dues, etc., as are
customary in Aspen and Pitkin County) nor accept any other consideration which would cause an increase in
the purchase price above the bid price so as to induce the O~er to sell to such prospective buyer.

MULTIPLE QUALIFIED BIDS
12.

In the event that one qualified bid is received equal to the Maximum Resale Price herein established, the
Property shall be sold to such bidder at the Maximum Resale Price; and in the event Owner receives two or
more such bids equal to the Maximum Resale Price, the Qualified Buyer shall be selected according to the
priority for Sale Units set forth in the Employee Housing Guidelines; and, in the event that more than one such
qualified bidder is of equal priority pursuant to the Employee Housing Guidelines, the Qualified Buyer shall be
selected by lottery aruong the qualified bidders of the highest priority, whereupon the Property or Unit shall be
sold to the winner of such lottery at the Maximum Resale Price. If the terms of the proposed purchase contract,
other than price, as initially presented to the Owner, are unacceptable to the Owner, there shall be a mandatory
negotiation period of three (3) business days to allow the Owner and potential buyer to reach an agreement
regarding said tenus, including but not limited to, the closing date and fmancing contingencies. If, after the
negotiation period is over, the Owner and buyer have not reached am agreement, the next bidder's offer will
then be presented to the Owner for consideration and a three (3) bu~iness day negotiating period will begin
again. The Owner may reject any and all bids; however, the 0"lner is subject to the provisions in the
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Employee Housing Guidelines pertaining to the listing fee. Bids in excess of the Maximum Resale Price shall
be rejected. If all bids are below the Maximum Resale Price, the Owner may accept the highest qualified bid.
If all bids are below the Maximum Resale Price and two or more bids are for the same price, the Qualified
Buyer shall be selected by lottery from among the highest qualified bidders.

NON-QUALIFIED TRANSFEREES
13.

In the event that title to the Property or a Unit vests by descent in, or is otherwise acquired by, any individual
and/or entity who is not a Qualified Buyer as that term is defined herein (hereinafter "Non-Qualified
Transferee(s)"), the Property or Unit shall immediately be listed for sale as provided in Paragraph 5 above
(including the payment of the specified fee to the APCHA), and the highest bid by a Qualified Buyer, for not
less than ninety-five percent (95%) of the Maximum Resale Price or the appraised market value, whichever is
less, shall be accepted; if all bids are below ninety-five percent (95%) of the Maximum Resale Price or the
appraised market value, the Property or Unit shall continue to be listed for sale until a bid in accordance with
this section is made, which bid must be accepted. The cost of the appraisal shall be paid by the Non-Qualified
Transferee( s).
a.

Non-Qualified Transferee(s) shall join in any sale, conveyance or transfer of the Property or Unit to a
Qualified Buyer and shall execute any and all documents necessary to do so; and

b.

Non-Qualified Transferee(s) agree not to: (I) occupy the Property or Unit; (2) rent all or any part of
the Property or Unit, except in strict compliance with Paragraph IS hereof; (3) engage in any other
business activity on or in the Property or Unit; (4) sell or otherwise transfer the Property or Unit
except in accordance with this Agreement and the Employee Housing Guidelines; or (5) sell or
otherwise transfer the Property or Unit for use in a trade or business.

c.

The APCHA, the City, the County, or their respective successors, as applicable, shall have the right
and option to purchase the Property or Unit, exercisable within a period of fifteen (15) calendar days
after receipt of any sales offer submitted to the APCHA by a Non-Qualified Transferee(s), and in the
event of exercising their right and option, shall purchase the Property or Unit from the Non-Qualified
Transferee(s) for a price of ninety-five percent (95%) of the Maximum Resale Price, or the appraised
market value, whichever is less. The offer to purchase shall be made by the Non-Qualified Transferee
within fifteen (15) days of acquisition of the Property or U!1lit.

d.

Where the provisions of this Paragraph 12 apply, the APCHA may require the Owner to rent the
Property or Unit in accordance with the provisions of Paragraph 16, below.

OWNER RESIDENCE, EMPLOYMENT AND CONTINUING COMPLIANCE
14.

The Property and all Units shall be and is/are to be utilized only as the sole and exclusive place of residence of
an Owner.

15.

In the event an Owner changes place of residence or ceases to utilize the Property or Unit as his sole and
exclusive place of residence, ceases to be a full-time employee in accordance with the APCHA Guidelines as
they are amended from time to time, or othenvise ceases to be in compliance as a Qualified Buyer with the
APCHA Guidelines as they are amended from time to time, or this Agreement, the Property or Unit MUST be
offered for sale pursuant to the provisions of Paragraph 6 of this A&reemen!. An Owner shall be deemed to
have changed his or her place of residence by becoming a resident elsewhere or accepting employment outside
Pitkin County, or residing on the Property or Unit for fewer than nine (9) months per calendar year without the
express written approval of the APCHA, or by ceasing to be a full-tllj1e employee as required by the Employee
Housing Guidelines as amended from time to time. Where the provisions of this Paragraph IS apply, the
APCHA may require the Owner to rent the Property or Unit in accord/IDee with the provisions of Paragraph 17,
below pending a sale of the property.
.
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16.

If at any time the Owner of the Property or Unit at any time also owns directly or indirectly through a legal
entity any interest alone or in conjunction with others in any developed residential property or dwelling unit(s)
located in Eagle, Garfield, Gunnison or Pitkin Counties, within the Roaring Fork Valley as defmed in the
Employee Housing Guidelines as they are amended from time to time, the Owner agrees to immediately list
said other property or unit for sale and to sell his or her interest in such property at fair market value to like
units or properties in the area in which the property or dwelling unit(s) are located. In the event said other
property or unit has not been sold by Owner within one hundred eighty (! 80) days of its listing for any reason,
then Owner hereby agrees to immediately list this Property or Unit for sale pursuant to the provisions of
Paragraph 6 of this Agreement. Should the Owner not receive a full-priced bid, then said Owner must accept
the first reasonable offer for said unit as deemed appropriate by the APCHA.
RENTAL

17.

Owner may not, except with prior written approval of the APCHA, and subject to APCHA's conditions of
approval, rent the Property or Unit for any period of time. Prior to occupancy, each tenant must be approved
by the Homeownerts Association, if applicable, and the APCHA in accordance with the income, occupancy and
all other qualifications established by the APCHA in its Employee Housing Guidelines. The APCHA shall not
approve any rental if such rental is being made by Owner to utilize the Property or Unit as an income
producing asset, except as provided below, and shall not approve a lease with a rental tetnl in excess of twelve
(12) months. A signed copy of the lease must be provided to the APCHA prior to occupancy by each tenant.
Any such lease approved by the APCHA shall show the length of the lease and the monthly rent. The monthly
rent cannot exceed the Owner's costs, which include the monthly expenses for the cost of principal and interest
payments, taxes, property insurance, condominium or homeowners assessments, utilities remaining in Owner's
name, plus an additional amount as stated in the Employee Housing Guidelines and as they are amended form

time to time, and a reasonable (refundable) security deposit.
The requirements of this paragraph shall not preclude the Owner from sharing occupancy of the Property or
Unit with non-Owners on a rental basis provided Owner continues to meet the obligations contained in this
Agreement, including Paragraph 14.
18.

IN NO EVENT SHALL THE OWNER CREATE AN ADDITIONAL DWELLING UNIT, AS DEFINED IN
THE PITKIN COUNTY OR CITY OF ASPEN LAND USE CODES, IN OR ON THE PROPERTY.

19.

NOTHING HEREIN SHALL BE CONSTRUED TO REQUIRE THE APCHA TO PROTECT OR
INDEMNIFY THE OWNER AGAINST ANY LOSSES ATTRIBUTABLE TO THE RENTAL,
INCLUDING (NOT BY WAY OF LIMITATION) NON-PAYMENT OF RENT OR DAMAGE TO THE
PREMISES; NOR TO REQUIRE THE APCHA TO OBTAIN A QUALIFIED TENANT FOR THE OWNER
IN THE EVENT THAT NONE IS FOUND BY THE OWNER.
COMPLIANCE REVIEW AND REMEDIES FOR BREACH

20.

All existing and potential Owners shall promptly provide to the APCHA all such information as the APCHA
deems reasonably necessary at any time to verifY compliance with this Agreement. The APCHA shall maintain
the confidentiality of any [mancial data provided by any existing or potential Owner, except for such
disclosures as are necessary with respect to any litigation, enforcement or other legal proceedings. In the event
that APCHA has reasonable cause to believe the Owner is violating the provisions of this Agreement, the
APCHA, by it's authorized representative, may inspect the Property or Unit between the hours of 8:00 a.m. and
5 :00 p.m., Monday through Friday, after providing the Owner with no less than 24 hours' written notice.

21.

The APCHA, through its employees or agents, in the event a violation or potential violation of this Agreement
is discovered, shall send a notice of violation to the Owner deSCribing the nature of the violation and allowing
the Owner fifteen (15) days to cure. Said notice shall state that the pwner may request a hearing before the
I

Master Deed Restriction

533148

III

JFlNICE K

111111

CAUDILL PITKIN

Page: 7 of 15
08541
o 0.00

Page 7

APCHA Board of Directors within fifteen (15) days to dispute the merits of the allegations. If no hearing is
requested and the violation is not cured within the fifteen (15) day period, the violation shall be considered
fmal and the Owner shall immediately list the Property for sale in accordance with this Agreement. The failure
to request a hearing shaH constitute the failure to exhaust administrative remedies for the purpose of judicial

review. If a hearing is held before the APCHA Board, (i) the decision of the APCHA Board based on the
record of such hearing shall be fmal for the purpose of determining if a violation has occurred, and (ii) the
APCHA Board shall have absolute discretion to determine the appropriate action to be taken to either remedy
the violation or require the Owner to list the Property for sale in accordance with this Agreement.
22.

There is hereby reserved to the parties hereto any and all remedies provided by law for breach of this
Agreement or any of its tenns. In the event the parties resort to litigation with respect to any or all provisions
of this Agreement, the prevailing party shall awarded damages and costs, including reasonable attorneys' fees.

23.

In the event the Property or Unit is sold and/or conveyed without compliance herewith, such sale and/or
conveyance shall be wholly null and void and shall confer no title whatsoever upon the purported buyer. Each
and every conveyance of the Property or Unit, for all purposes, shall be deemed to include and incorporate by
this reference, the covenants herein contained, even without reference therein to this Agreement. The Owner
shall be liable for all APCHA's costs and reasonable attorneys' fees incurred in setting aside any such

transaction.

24.

In the event that the Owner fails to cure any breach, the APCHA may resort to any and all available legal
action, including, but not limited to, specific performance of this Agreement or a mandatory injunction
requiring sale of the Property or Unit by Owner as specified in Paragraphs 3,12, 14, and 15. The costs of such
sale, including reasonable attorneys' fees, shall be taxed against the proceeds of the sale with the balance being
paid to the Owner.

25.

In the event of a breach of any of the terms or conditions contained herein by the Owner, his or her heirs,
successors or assigns, the APCHA's initial listed purchase price of the Property or Unit as set forth in
Paragraph 8a of this Agreement shall, upon the date of such breach as determined by the APCHA,
automatically cease to increase as set out in Paragraph 8 of this Agreement, and shall remain fixed until the
date of cure of said breach.
FORECLOSURE

26.

a.

If any Property or Unit is sold as a foreclosure sale or otherwise acquired by any person

~r

entity in

lieu of foreclosure, the APCHA and the Board, as the designee of the APCHA, shall have the
option to acquire such Property or Unit within thirty (30) days after (i) the issuance of a public
trustee's deed to the purchaser, or (ii) receipt by the APCHA of written notice from such person or
entity of the acquisition of such Lot in lieu of foreclosure, as applicable, for an option price not to

exceed (a) in the event of a foreclosure, the redemption price on the last day of all statutory
redemption periods and any additional reasonable costs incurred by the holder during the option
period which are directly related to the foreclosure or (b) in the event of a transfer in lieu of
foreclosure, the amount paid, or the amount of debt forgiven, by the transferee plus the reasonable
costs incurred by the transferee with respect to its acquisition of such Property or Unit.
Notwithstanding any provision herein to the contrary, except for persons or entities having a valid

lien on a Property or Unit, only Qualified Buyers may acquire an interest in a Property or Unit at a
foreclosure sale or in lieu of foreclosure. If any person or entity having a lien on a Property or
Unit is not a Qualified Buyer and acquires an interest in such Property or Unit in a foreclosure sale
or in lieu offoreclosure, the provisions of Paragraph 12 shall apply. It is the APCHA's intent that
the terms and provisions of this Agreement shall remain in full force and effect with respect to the

Property and all Units until modified, amended or tenniJllated in accordance with paragraph 37
hereof.
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b.

In the event that APCHA or the Board, as the designee of the APCHA, exercise the option described
above, the APCHA and/or its designee, may sell the Property or Unit to Qualified Buyers as that term
is defined herein, or rent the Property or Unit to qualified tenants who meet the income, occupancy

and all other qualifications, established by the APCHA in its Employee Housing Guidelines until a
sale to a Qualified Buyer is effected.
c.

Notwithstanding the foregoing, in the event of foreclosure by the holder of the first deed of trust on
such Property or Unit, if the holder of such deed of trust is the grantee under the public trustee's deed
and APCHA does not exercise its option to purchase as provided in paragraph 26, then APCHA
agrees to release the Property or Unit from the requirements of this Deed Restriction.
GENERAL PROVISIONS

27.

Notices. Any notice, consent or approval which is required to be given hereunder shall be given by mailing the
sarne, certified mail, return receipt requested, properly addressed and with postage fully prepaid, to any address
provided herein or to any subsequent mailing address of the party as long as prior written notice of the change
of address has been given to the other parties to this Agreement.

Said notices, consents and approvals shall be sent to the parties hereto at the following addresses unless otherwise notified in Miting:

28.

Exhibits.

ToAPCHA:

AspenlPitkin County Housing Authority
530 East Main, Lower Level, Aspen, Colorado 81611

To Declarant:

Stephen H. Barwick, City Manager
130 South Galena, Aspen, Colorado 81611

To Owner:

To be completed by a separate Memorandum of Acceptance when sold to
a Qualified Buyer

All exhibits attached hereto (Exhibits "A", "B" and "C") are incorporated herein and by this

reference made a part hereof

29.

Severability. Whenever possible, each provision of this Agreement and any other related document shall be
interpreted in such a manner as to be valid under applicable law; but if any provision of any of the foregoing
shall be invalid or prohibited under said applicable law, such provisions shall be ineffective to the extent of
such invalidity or prohibition without invalidating the remaining provisions of such document.

30.

Choice of Law. This Agreement and each and every related document are to be governed and construed in
accordance with the laws ofthe State of Colorado.

31.

Successors. Except as otherwise provided herein, the provisions and covenants contained herein shall inure to
and be binding upon the heirs, successors and assigns of the parties.

32.

Section Headings. Paragraph or section headings within this Agreement are inserted solely for convenience of
reference, and are not intended to, and shall not govern, limit or aid in the construction of any tenus or
provisions contained herein.

33.

Waiver. No claim of waiver, consent or acquiescence with respect to any provision of this Agreement shall be
valid against any party hereto except on the basis of a written instrument executed by the parties to this

Agreement. However, the party for whose benefit a condition is inserted herein shall have the unilateral right
to waive such condition, provided that such waiver is in writing.

533148
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34.

Gender and Number. Whenever the context so requires herein, the neuter gender shall include any or all
genders and vice versa and the use of the singular shall include the plural and vice versa.

35.

Personal Liability. The Owner agrees that he or she shall be personally liable for any of the transactions
contemplated herein.

36.

Further Actions. The parties to this Agreement agree to execute such further documents and take such further
actions as may be reasonably required to carry out the provisions and intent of this Agreement or any
agreement or document relating hereto or entered into in cormectian herewith.

37.

Modifications. The parties to this Agreement agree that any modifications of this Agreement shall be effective
only when made by writings signed by both parties and recorded with the Clerk and Recorder of Pitkin County,
Colorado. Notwithstanding the foregoing, the APCHA reserves the right to amend this Agreement unilaterally
where deemed necessary to effectuate the purpose and intent of this Agreement, and where such unilateral
action does not materially impair the Owner's rights llllder this Agreement.
Mortgagee Right to Cure. Nothing herein shall be deemed to impair any right of a mortgagee of a Unit

38.

from curing any default by an Owner of his or her financial obligations with respect to such Unit.

IN WITNESS WHEREOF, the parties hereto have executed this instrument on the day and year above first

written.

DECLARANT - CITY OF ASPEN
')

J.t.c..-""1'

. BarWick, City Manager
STATE OF COLORADO
COUNTY OF PITKIN

)
)
)

ss.

The foregoing instrument was acknowledged before me this W a y of December 2006 by Stephen H.
Barwick, City Manager, City of Aspen.

My Commissioll Expires 09/2512009
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ACCEPTANCE BY THE ASPENIPITKIN COUNTY HOUSING AUTHORlTY
The foregoing Deed Restriction Agreement for the Occupancy and Resale of Burlingame Ranch of the
AspenlPitkin County Housing Authority and its terms are hereby adopted and declared by the AspenlPitkin County
Housing Authority.
THE ASPENIPITKIN COUNTY HOUSING AUTHORlTY

By:

--r-J
~-:;::t W<~
Tom McCabe, Executive Director

STATE OF COLORADO
COUNTY OF PITKIN

)
)
)

ss.

The foregoing instrument was acknowledged before me this g-f>... day of
McCabe, as Executive Director of the AspenlPitkin County Housing Authority.

-

'7

,)Ovju.~A200Ji'

byTom

.j

Witness my hand and official seal;
My commission expires:

_~/~~/~_

CINDY CHRIS1ENSEN
Notary public
state of colorado
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EXHmIT "A"
Legal Description
CONDOMINIUM MAP OF BURLINGAME RANCH I, BUILDINGS E(I) & H(I), according to the Plat thereof
filed ];)o"mj!C?q ~. f, 200,6irn Plat Book'lL at Pages 3 ... - :?> .":;"
, Reception No. :S;3 3 i
and according to the Declaration of Covenants, Conditions and Restrictions of Burlingame Ranch Affordable
Housing Subdivision Recorded at Reception No. 516002 on October 10, 2005 and according to the First Supplement
on
to Condominium Declaration of Burlingame Ranch I recorded at Reception No. $-2.3/46
BeecmeCi ,-}~, 200~ in the records of the County Clerk of Pitkin, State of Colorado.

1-/1

::rC~ " .

,

"1

Each unit is further described as follows:
No. of Bedrooms

Sg.n

Category

0124 Forge Road, Unit 10 I
0124 Forge Road, Unit 102
0124 Forge Road, Unit 103
0124 Forge Road, Unit 104
0124 Forge Road, Unit 105
0124 Forge Road, Unit 106
0124 Forge Road, Unit 107

3
I
2
3
3
2
3

1,702
798
1,150
1,583
1,583
1,150
1,699

5
2
3
3
4
3
5

$380,000
92,000
167,000
193,000
284,000
167,000
380,000

0123 Forge Road, Unit 101
0123 Forge Road, Unit 201
0123 Forge Road, Unit 202
0123 Forge Road, Unit 203
0123 Forge Road, Unit 204
0123 Forge Road, Unit 205
0123 Forge Road, Unit 206
0123 Forge Road, Unit 207

2
3
I
3
2
2
3
3

1,045
1,580
802
1,584
1,329
1,329
1,755
1,765

2
6
2
5
5
4
6
7

114,000
415,000
92,000
380,000
355,000
258,000
415,000
456,000

Legal Address

Physical Address

Building E-O I

Building H-I

II
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EXHffiIT"B"
Permitted Capital Improvements
I.

The term "Permitted Capital Improvement" as used in the Agreement shall only include the following:
a.
b.
c.
d.
e.
f.

g.
h.
I.

2.

Improvements or fixtures erected, installed or attached as pennanent, functional, non-decorative
improvements to real property, excluding repair, replacement and/or maintenance improvements;
Improvements for energy and water conservation;
Improvements for the benefit of seniors and/or handicapped persons;
Improvements for health and safety protection devices;
Improvements to add and/or finish permanent/fixed storage space;
Improvements to fmish unfmished space.
Landscaping;
The cost of adding decks and balconies, and any extension thereto; and/or
Improvements associated with health and safety, energy efficiency, water conservation, and green
building products.

Permitted Capital Improvements as used in this Agreement shall NOT include the following:
a.
b.
c.

Jacuzzis, saunas, steam showers and other similar items;
Upgrades or addition of decorative items, including lights, window coverings and other similar items;
Upgrades of appliances, plunibing and mechanical fixtures, carpets and other similar items included
as part of the original construction of a unit and/or improvements required to repair and maintain
existing fixtures, appliances, plumbing and mechanical fixtures, painting, and other similar items,
unless replacement is energy efficient or for safety and health reasons.

3.

All Permitted Capital Improvement items and costs shall be approved by the APCHA staff prior to being added
to the Maximum Resale Price as defined herein. In order to get credit for an improvement where a building
permit is required, the improvement will not be counted unless a Letter of Completion was obtained by the
Building Departtnent.

4.

The Permitted Capital Improvements shown hereon shall be subject to such additions, deletions and
modifications as may be set forth in the Employee Housing Guidelines from time to time; provided that if any
improvement is made at a time when it would be deemed a Pennitted Capital Improvement hereunder or under
the Employee Housing Guidelines, such improvement shall be deemed a Permitted Capital Improvement at all
times notwithstanding any modification of the Employee Housing Guidelines.
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EXHIBIT "C"
MINIMUM STANDARDS FOR SELLER TO RECEIVE FULL VALUE AT RESALE
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•

Clean unit
Carpets steam-cleaned two or three days prior to closing
All scratches, holes, burned marks repaired in hardwood floors, linoleum, tile, counter tops etc.
No broken or foggy windows
All screens in windows (if screens were originally provided)
All doors will be in working order with no holes
All locks on doors will work
All keys will be provided; e.g., door, mail box, garage
All mechanical systems shall be in working order
Walls paint ready
Normal wear and tear on carpet; if carpet has holes, stains, etc., the carpet and padding shall be
replaced or escrow funds at current market value per square foot for a comparable product shall
be held at the time of closing to be used by the new buyer
No leaks from plumbing fixtures
No roofleaks
Any safety hazard remedied prior to closing
Satisfaction of radon issue if found at time of inspection
All light fixtures shall be in working order

DEFINITIONS:

Clean Unit:
All rooms will be cleaned as stated below:
•

Kitchen:
o Range ~ Inner and outer services will be cleaned.
o Range hood and Exhaust Fan
o Refrigerator and Freezer - Inner and outer surfaces of refrigerator and freezer will be clean.
Freezer will be defrosted.
o Cabinets and Countertops - Exterior and interior surfaces of cabinets and drawers will be clean.
Door and drawer handles, if provided, shall be clean and in place.
o Sink and Garbage Disposal - Sink and plumbing fixtures will be clean. If garbage disposal
provided, this must be in working order.
o Dishwasher - If provided, must be in working order and inner and outer surfaces shall be clean.

•

Blinds.
o
o
a

•

Closets: Closets, including floors, walls, hanger rod, shelves and dQors, shall be clean.

•

Light Fixtures: Light fixtures will be clean and shall have functionfng bulbslflorescent tubes.

Windows, Screens:
Mini-blinds, Venetian Blinds, Vertical Blinds, Pull Shades - Will be clean.
Windows - All window surfaces, inside and outside of the window glass. shall be clean.
Screens - Screens will be clean and in place with no holes or tears.

Master Deed Restriction
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•

Bathrooms:

o
o

Bathtub, Shower Walls, Sinks - Bathtubs, shower walls and sinks shall be clean.
Toilet and Water Closet - Water closets, toilet bowls and toilet seats will be clean. If the toilet

o

Tile - All tile and grout will be clean.

o

Mirrors and Medicine Cabinets - Mirrors and medicine cabinets shall be cleaned inside and out.

o

Shelves and/or Other Cabinetry - All other shelving or cabinetry shall be cleaned inside and out.

seat is broken or peeling, the seat shall be replaced.

•

•

Walls, Ceilings, Painted Doors and Baseboards: Painted surfaces must be cleaned with care to ensure
the surface is clean without damaging the paint.
Floors: Floor cleaning includes sweeping and mopping and could include stripping, waxing and buffing.

Types of floor surfaces include wood, wood parquet tiles, linoleum, asphalt tile, vinyl tile, mosaic tile,
concrete and carpet. If carpet, all carpets shall be cleaned at least two days prior to closing.
•

Interior Storage/Utility Rooms: Storage/utility rooms shall be cleaned. Properly cleaned storage/utility
rooms will be free from odors, removable stains, grease marks or accumulations.

Safety Hazard: Any item that provides a safety hazard shall be fixed. This would include, but is not
limited to, exposed electrical wiring, satisfaction of any radon issue found, ventilation for gas hot water
system, etc.
Walls Paint-Ready: All holes shall be patched; all posters, pictures, etc., shall be removed from all walls;
all nails, tacks, tape, etc., shall be removed from all walls; and all walls shall be clean and ready for the new
buyer to paint. If wallpaper has been placed on the wall and in good condition, the wallpaper can remain; if
the wallpaper is peeling off, the wallpaper must be removed.
Windows: If a window is broken, including the locking mechanism, the window shall be replaced. If the
window has a fog residue in the inside, it shall be replaced.

II
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Strengthening Community Through Workforce Housing

TO:
FROM:
THRU:
DATE OF MEMO:
MEETING DATE:
RE:

Board of Directors
Bethany Spitz, Compliance Manager
Mike Kosdrosky, Executive Director
November 5, 2018
November 28, 2018
Enforcement Hearing: Eric Baldwins’ Appeal of APCHA’s Notice of Violation (NOV)
dated August 28, 2018

PURPOSE:
Enforcement hearing to review the APCHA’s Notice of Violation (NOV) (Exhibit A) issued to Mr. Baldwin
pertaining to the property located at 12 Aspen Village, Aspen, Colorado on August 28, 2018. The alleged
violations of the Deed Restriction and/or the APCHA Guidelines are:
1. Failing to meet residency requirement since 2017.
2. Failing to meet the work requirement since 2017.
Mr. Baldwin requested a Board Hearing appealing APCHA’s NOV. The Board must decide if Mr. Baldwin is in
violation of the Deed Restriction Agreement and/or the APCHA Guidelines.
DISCUSSION:
Mr. Baldwin appeared in front of the board on October 17, 2018 and requested a continuance to seek legal
advice. The Board approved an extension to the November 28, 2018, APCHA Board Meeting.
APCHA sent a Notice of Investigation (NOI) letter to Mr. Baldwin on August 6, 2018 (Exhibit B). Mr. Baldwin
failed to respond. Evidence of non-compliance with the deed restriction mentioned in the NOI included: Mr.
Baldwin’s vehicles, business and voter registration were all registered to his address in Edwards, Colorado, not
to 12 Aspen Village, Pitkin County, as required by the deed restriction. In response to the NOV issued
on August 28, 2018, Mr. Baldwin sent an email on August 29, 2018, stating he was working and spending “4
days a week at my residence in Aspen Village for my tree work and the entire winter working as a ski instructor
at Buttermilk” (Exhibit C).
Only after the NOI and NOV were issued and after the NOV deadline, or period to cure had passed, did Mr.
Baldwin take steps to remedy his non-compliance. In fact, Mr. Baldwin emailed the APCHA on September 21,
2018, that “all my vehicles are registered in Pitkin County” and “my business address has been changed.” On
October 7, 2018, the APCHA received an email with car registrations showing the updated 12 Aspen Village
address. In APCHA’s opinion, these steps were taken too late and point to the fact that Mr. Baldwin failed to
comply with both his deed restriction and the Employee Housing Guidelines since admission into the program.
Additionally, on October 7, Mr. Baldwin provided a daily log of the past 12 months to show work history.
However, as of this date, the APCHA has not received requested documentation of invoices or bidding
mentioned in this log to substantiate whether his work occurred in the Roaring Fork Valley or outside of it. On
October 9, Mr. Baldwin provided his login information to access his hours report from Aspen Skiing Company.
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The report that the APCHA pulled showed 115.25 hours from November 17, 2017 to October 9, 2018. The
APCHA has not received tax returns from 2017, as requested. On October 10, 2018, the APCHA received Mr.
Baldwin’s Profit and Loss Statement. However, this document does not indicate whether the work was
performed in the Roaring Fork Valley or not.
In other words, the daily log, the report from Aspen Skiing Company and the Profit and Loss Statement are
insufficient to show that Mr. Baldwin worked a minimum of 1500 hours a year in the Roaring Fork Valley.
Mr. Baldwin’s email dated, October 7, 2018, states “I am in my Aspen Village residence every Friday, Saturday,
Sunday and part of the day Monday… Most weeks I am here on Wednesday’s getting office work done.” Mr.
Baldwin’s statements to the APCHA leads APCHA to believe that he spends the rest of the week at his home
located in Edwards, Colorado. Also, to meet the minimum residency requirement, a qualified resident and
employee of the APCHA program must live in Pitkin County at least 274 days per year. Based on Mr. Baldwin’s
own admission, he is only living in Pitkin County approximately half the year, or six months.
Finally, Mr. Baldwin presented the APCHA with his 2017 Individual and Business Tax Returns at the October
17, 2018 Board Meeting. The 2017 tax returns were signed on 10/15/18 and list Mr. Baldwin’s address as PO
Box 734, Edwards, Colorado, not his Aspen Village address.
Evidence supporting alleged violations:
1. Mr. Baldwin’s self-incriminating email dated, October 7, 2018 (Exhibit C);
2. Mr. Baldwin’s vehicles were registered to PO Box 734, Edwards, Colorado (Exhibit D) until late
September 2018;
3. Mr. Baldwin’s business, Colorado Tree Services, Inc. was registered at 58 Creamery Trail, Edwards,
Colorado and the mailing address was listed as PO Box 734, Edwards, Colorado (Exhibit E) until late
September 2018; and
4. Mr. Baldwin’s voter registration address was at 58 Creamery Trail, Edwards, Colorado (Exhibit F) until
late September 2018;
5. Aspen Skiing Company’s Pro Card report showing hours worked of 115.25 from November 15, 2017
to October 9, 2018 (Exhibit G);
6. Mr. Baldwin’s work log from 8-31-2017 through 10-1-2018 showing hours worked but no verification
of location of work performed (Exhibit H);
7. Mr. Baldwin’s Profit and Loss Statement through October 10, 2018 (Exhibit I); and
8. Mr. Baldwin’s home in Edwards, Colorado (Exhibit J).
CONCLUSION
The evidence cited above is proof that Mr. Baldwin: (1) failed to meet the residency requirement; and (2)
failed to meet the work requirement. This is a violation of Mr. Baldwins’ Deed Restriction and the Employee
Housing Guidelines and requires him to sell the property.
RECOMMENDATION: The APCHA Program is for eligible households who work full-time in Pitkin County and
occupy their deed restricted property as their sole and exclusive place of residence, living in their home a
minimum of nine months out of the year. Mr. Baldwin has failed, deliberately or not, to maintain or
substantiate he has been a full-time worker in Pitkin County or a full-time resident. Full-time work and fulltime residency are two of the three primary eligibility criteria for qualifying into and remaining in the APCHA
housing program.
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Based on the evidence and the strict application of the Guidelines, APCHA recommends the Board uphold the
staff determination that:
1. Mr. Baldwin violated the work requirement and residency requirement; and
2. Mr. Baldwin must list 12 Aspen Village, Aspen, CO, for sale in accordance with the Guidelines and
Deed Restriction.
EXHIBITS:
A. Notice of Violation
B. Notice of Investigation
C. Mr. Baldwin’s Email to APCHA dated October 7, 2018
D. Mr. Baldwin’s Vehicle Registrations
E. Mr. Baldwin’s Business Registrations
F. Mr. Baldwin’s Voter Registration
G. Aspen Skiing Company’s Hour Report
H. Mr. Baldwin’s work log
I. Mr. Baldwin’s Profit and Loss Statement
J. Mr. Baldwin’s Home in Edwards, Colorado
K. Deed Restriction and Guideline Language Supporting Violations #1 and #2.
L. Deed Restriction Agreement and Amendment
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Strengthening Community Through Workforce Housing

Notice of Violation
8/28/2018

Via Regular, Certified and E Mail
Eric Baldwin
12 Aspen Village
Aspen, Colorado 81612
RE: Employee Housing Compliance
Dear Mr. Baldwin:
The Aspen Pitkin County Housing Authority (APCHA) hereby serves you with a Notice of Violation for breach of the
Deed Restriction, Covenants for Aspen Village Subdivision and APCHA’s Affordable Housing Guidelines (Guidelines)
in regard to the home located at 12 Aspen Village, Aspen Colorado. You are in breach for not providing the APCHA
with the information requested in the Notice of Investigation, dated August 6, 2018. Additionally, you are in violation
of the Deed Restriction and the Guidelines for not living at 12 Aspen Village or working in Pitkin County. Evidence
of non-compliance includes:
1. Your vehicles are registered to PO Box 734, Edwards, Colorado;
2. Your business, Colorado Tree Services, Inc. is registered at 58 Creamery Trail, Edwards, Colorado and the
mailing address is listed as PO Box 734, Edwards, Colorado; and
3. Your voter registration address is 58 Creamery Trail, Edwards, Colorado.
Section C, Employment Required, of the Deed Restriction states:
“Excepted as noted below, Owners must use their Lot as their principal place of residence and Owners
must remain employed within or earn income by working at least 1500 hours per year within the
Roaring Fork Valley. . . .Use requirements for such persons are: 1. The trailer and lot are occupied by
the Owners as their primary residence. 2. The Owner of the trailer and lot, if eligible to vote, are
registered voters in Pitkin County. 3. The Owner of the trailer and lot file required Colorado Income
Tax returns as a full-year resident. 4. Any vehicles owned by the trailer and lot Owner are registered
in Pitkin County.”
Section 2., Article VIII, Enforcement, of the Amended and Restated Declaration of Protective Covenants, Conditions and
Restrictions of Aspen Village Subdivision,
“Enforcement of Declaration. In the event of any violation or threatened violation of any of the provisions of
this Declaration, the Board of Directors of the Association, or Aspen/Pitkin County Housing Authority as to
1
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Article I . . . .may bring an action or proceeding at law or in equity for an injunction, specific performance,
damages or such other remedies as may be available.”
The APCHA hereby demands that you bring the unit back into compliance. Accordingly, you must do one the
following by 5:00 p.m. September 12, 2018:
1. Cure the violation by:
• Providing complete tax returns including all schedules, business taxes, W2s/1099s; and
• Providing a current pay stub and/or an up to date profit and loss; and
• Providing documentation to prove you are working in Pitkin County; and
• Providing documentation to prove you are residing at 12 Aspen Village, Aspen a minimum of 9
months per year; or
2. List the property for sale by contacting Pam Gabel, Sales Manager, at 970-920-5054; or
3. Request a hearing before the APCHA Board to dispute your Notice of Violation within 15 days of the date of
this Notice of Violation.
Part VII, Section 5(B)(1)(c), Enforcement Procedures, of the APCHA Guidelines states:
If the alleged violator does not cure the violation or request a hearing before the APCHA Board within
the fifteen (15) day period, the violation identified in the NOV shall be deemed final. In the event of
litigation, the failure to request a hearing as provided above shall be deemed by APCHA to constitute
a failure to exhaust administrative remedies for the purpose of judicial review. At the conclusion of
the fifteen (15) day period, APCHA may pursue all remedies as provided by law or in equity, including,
where applicable, a requirement that the subject property be sold in accordance with the deed
restriction.
Part VII, Section 5(B)(1)(g) states:
With respect to ownership units, during the period from the date of the NOV until the violation is
cured, appreciation will be terminated until the homeowner is brought back into compliance. Such
owners are prohibited from recouping the appreciation lost during the period of non-compliance.
If you wish to request a hearing before the APCHA Board, please contact me to establish the date at
bethany.spitz@cityofaspen.com or call me at 970-920-5137. The APCHA will need a written request by the
Wednesday prior to the hearing. The written grievance may be simply stated, but shall specify: 1) the particular
ground(s) upon which it is based; 2) the action requested; and 3) the name, address, telephone number of the
complainant and similar information about his/her representative, if any.
If you fail to respond by 5:00 p.m. September 12, 2018 APCHA will have no choice but to refer this matter to legal
counsel.
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Sincerely,
Bethany Spitz
Compliance Manager
Cc:

Mike Kosdrosky, Executive Director, APCHA
Thomas Fenton Smith, Esq.
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Strengthening Community Through Workforce Housing

NOTICE OF INVESTIGATION

8/6/2018

Eric Baldwin
Via E Mail: mountainpride57@gmail.com

RE: Employee Housing Compliance/Not Meeting Residency and Work Requirement
Dear Mr. Baldwin:
It has come to the attention of the Aspen/Pitkin County Housing Authority (APCHA) that you may not be
living in your unit at AV or working in Pitkin County.
Two of the requirements for owning and retaining an employee housing unit are a residency requirement
of nine months or more per year in your unit and a work requirement of 1500 hours or more per year in
Pitkin County.
If you are not living in your unit and/or working 1500 hours in Pitkin County, you are out of compliance
with the APCHA guidelines and your deed restriction and will need to list the home for sale.
If you are living in your unit and working 1500 hours in Pitkin County, please provide me with a copy of
your federal and state tax return including all schedules and W2’s or 1099’s and a recent paystub by
August 20, 2018.
If you have any questions, you may reach me by phone at 970-920-5137 or email at
Bethany.spitz@cityofaspen.com.
Sincerely,
Bethany Spitz
Compliance Manager
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REAL-TIME VEHICLES

2008 DODGE RAM 2500 ST
BALDWIN, Mr. ERIC N
Registered Owner:
(Individual)
Additional Owner:
3D7KS28A48G184187
VIN:
BQB826
License Plate:
DODGE RAM 2500 ST
Make/Model/Series:
Quad Cab SLT 4WD
Full Body Style:
PICKUP
Body Type:
Diesel
Fuel Type:
Shipping Weight:

6034

Long Wheel Base
Short Wheel Base
Carburetion Type
Carburetion Barrels
Plate Registration State:
Plate Registration Date:
Vehicles Cylinders:
Branded Title Indicator:
Branded Title
Description:

160.5
140.5
Fuel Injection
Unknown
CO
10/03/2017
6
No

Secondary Owner:

COMPASS BANK
(Business & Lien Holder)

Valid VIN:

Y

Model Year:
Country of Origin:
Base Price:
Drivetrain:
Cubic Inch
Displacement:
Front Tire Size
Rear Tire Size
Air Bags/Seat Belts:
Ton Rating:
Plate Type:
Plate Expiration:
Leased Vehicle:

2008
Mexico
$31,595
Rear Wheel Drive w/4x4
409

Dual Front Air Bag/Active Belts
3/4
Regular
10/15/2018
No

Additional Branded Title
Description:
Additional Branded Title
Date:
Additional Branded Title
State:

Branded Title Date:
Branded Title State:
PO BOX 734, EDWARDS, CO 81632

Address Type:

2001 SAAB 9-5 AERO
Registered Owner:

BALDWIN, Mr. ERIC
(Individual)

Secondary Owner:

YS3EH55G013020744
517ZFS
SAAB 9-5 AERO
Wagon 5D Aero Turbo
WAGON
Gas

Valid VIN:

Y

Model Year:
Country of Origin:
Base Price:
Drivetrain:
Cubic Inch
Displacement:
Front Tire Size
Rear Tire Size
Air Bags/Seat Belts:

2001
Sweden
$40,875
Front Wheel Drive
140

Additional Owner:
VIN:
License Plate:
Make/Model/Series:
Full Body Style:
Body Type:
Fuel Type:
Shipping Weight:

3730

Long Wheel Base
Short Wheel Base
Carburetion Type

106.4
106.4
Fuel Injection

Unknown
Carburetion Barrels
Plate Registration State: CO

Ton Rating:
Plate Type:

Post office
box

17R225
Dual Air Bags Front Head and
Sides/Active Belts
Regular

Plate Registration Date: 06/19/2018
4
Vehicles Cylinders:
Branded Title Indicator: No
Branded Title
Description:
Branded Title Date:
Branded Title State:
PO BOX 734, EDWARDS, CO 81632
2001 DODGE RAM 2500
BALDWIN, Mr. ERIC
Registered Owner:
(Individual)
Additional Owner:
3B7KF23771G739455
VIN:
NEQ652
License Plate:
DODGE RAM 2500
Make/Model/Series:
Quad Cab SLT 4WD
Full Body Style:
PICKUP
Body Type:
Diesel
Fuel Type:
Shipping Weight:

5586

Long Wheel Base
Short Wheel Base
Carburetion Type

154.7
138.7
Fuel Injection

Carburetion Barrels
Plate Registration State:
Plate Registration Date:
Vehicles Cylinders:
Branded Title Indicator:
Branded Title
Description:

Unknown
CO
12/30/2016
6
No

Branded Title State:
PO BOX 734, EDWARDS, CO 81632
1999 HARLEY-DAVIDSON FLHRCI
BALDWIN, Mr. ERIC N
Registered Owner:
(Individual)
Additional Owner:
1HD1FRW18XY640085
VIN:
125QPU
License Plate:
HARLEY-DAVIDSON FLHRCI
Make/Model/Series:
FLHRCI ROAD KING CLASSIC
Full Body Style:
CRUISER
Body Type:
Fuel Type:

Long Wheel Base
Short Wheel Base
Carburetion Type

06/15/2019
No

Additional Branded Title
Description:
Additional Branded Title
Date:
Additional Branded Title
State:
Address Type:

Post office
box

Secondary Owner:

WELLS FARGO BANK
(Business & Lien Holder)

Valid VIN:

Y

Model Year:
Country of Origin:
Base Price:
Drivetrain:
Cubic Inch
Displacement:
Front Tire Size
Rear Tire Size
Air Bags/Seat Belts:

2001
Mexico
$25,505
Rear Wheel Drive w/4x4
360

Ton Rating:
Plate Type:
Plate Expiration:
Leased Vehicle:

Du Ar Bgs Frnt/Act Blts/Pass
Deactivate/cutoff
3/4
Regular
12/15/2017
No

Additional Branded Title
Description:
Additional Branded Title
Date:
Additional Branded Title
State:

Branded Title Date:

Shipping Weight:

Plate Expiration:
Leased Vehicle:

710

Address Type:

Post office
box

Secondary Owner:
Valid VIN:

Y

Model Year:
Country of Origin:
Base Price:
Drivetrain:
Cubic Inch
Displacement:
Front Tire Size
Rear Tire Size
Air Bags/Seat Belts:

1999
United States
$16,325
0

Carburetion Barrels
Plate Registration State:
Plate Registration Date:
Vehicles Cylinders:
Branded Title Indicator:
Branded Title
Description:

Unknown
CO
05/11/2018
2
No

Ton Rating:
Plate Type:
Plate Expiration:
Leased Vehicle:

Regular
05/15/2019
No

Additional Branded Title
Description:
Additional Branded Title
Date:
Additional Branded Title
State:

Branded Title Date:
Branded Title State:
PO BOX 734, EDWARDS, CO 81632

Address Type:

1998 BMW K1200 RS
Registered Owner:

BALDWIN, Mr. ERIC N
(Individual)

Secondary Owner:

WB10554A6WZA50536
356UWD
BMW K1200 RS
K1200RS ABS
SPORT

Valid VIN:

Y

Model Year:
Country of Origin:
Base Price:
Drivetrain:
Cubic Inch
Displacement:
Front Tire Size
Rear Tire Size
Air Bags/Seat Belts:
Ton Rating:
Plate Type:
Plate Expiration:
Leased Vehicle:

1998
Germany
$15,990

Additional Owner:
VIN:
License Plate:
Make/Model/Series:
Full Body Style:
Body Type:
Fuel Type:
Shipping Weight:
Long Wheel Base
Short Wheel Base
Carburetion Type
Carburetion Barrels
Plate Registration State:
Plate Registration Date:
Vehicles Cylinders:
Branded Title Indicator:
Branded Title
Description:

586

Unknown
CO
06/19/2018
4
No

Branded Title Date:
Branded Title State:
PO BOX 734, EDWARDS, CO 81632

Post office
box

0

Regular
06/15/2019
No

Additional Branded Title
Description:
Additional Branded Title
Date:
Additional Branded Title
State:
Address Type:

Post office
box

Bethany Spitz
From:
Sent:
To:
Subject:

Eric Baldwin <mountainpride57@gmail.com>
Sunday, October 7, 2018 11:12 AM
Bethany Spitz
Eric Baldwin registration 10-7-2018

Bethany, here’s my vehicle registration. My Saab is also registered in Pitkin County, for some reason the paperwork has
not come in the mail. My voter registration has not arrived in the mail either, but my election booklet has. Go figure.
More info coming...,
Eric Baldwin
Sent from my iPhone
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Colorado Secretary of State - Summary
About Wayne | Español

For this Record...
Filing history and
documents
File a form
Subscribe to email
notification
Unsubscribe from email
notification

Summary
Details

Business Home
Business Information
Business Search

FAQs, Glossary and
Information

Name Colorado Tree Services, Inc.
Status Delinquent

Formation date 04/03/2009

ID number 20091193757
Periodic report month March

Form Corporation
Jurisdiction Colorado

Principal office street address 58 Creamery Trail, Edwards, CO 81632, United States
Principal office mailing address PO Box 734, Edwards, CO 81632, United States

Registered Agent
Name Eric Baldwin
Street address 58 Creamery Trail, Edwards, CO 81632, United States
Mailing address PO Box 734, Edwards, CO 81632, United States
Filing history and documents
Get certified copies of documents
File a form
Set up secure business filing
Subscribe to email notification
Unsubscribe from email notification

Back

Terms & conditions | Browser compatibility

https://www.sos.state.co.us/biz/BusinessEntityDetail.do?quitButtonDestination=BusinessEntityResults&nameTyp=ENT&masterFileId=20091193757&e…
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9/21/2018

Colorado Secretary of State - Summary
About Wayne | Español

For this Record...
Filing history and
documents
Get a certificate of good
standing
File a form
Subscribe to email
notification
Unsubscribe from email
notification

Summary
Details
Name Colorado Tree Services, Inc.

Business Home
Business Information
Business Search

FAQs, Glossary and
Information

Status Good Standing

Formation date 04/03/2009

ID number 20091193757
Periodic report month September

Form Corporation
Jurisdiction Colorado

Principal office street address 12 Aspen Village, Aspen, CO 81611, United States
Principal office mailing address n/a

Registered Agent
Name Eric Baldwin
Street address 12 Aspen Village, Aspen, CO 81611, United States
Mailing address n/a
Filing history and documents
Get a certificate of good standing
Get certified copies of documents
File a form
Set up secure business filing
Subscribe to email notification
Unsubscribe from email notification

Back

Terms & conditions | Browser compatibility

https://www.sos.state.co.us/biz/BusinessEntityDetail.do?quitButtonDestination=BusinessEntityResults&nameTyp=ENT&masterFileId=20091193757&e…
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VOTER REGISTRATIONS
Expand
Registration Issued: CO

BALDWIN, ERIC N
Name:
Address:
Phone:
Birth Date:
Age Range:
Occupation:
Race:

BALDWIN, ERIC N
58 CREAMERY TRL
EDWARDS, CO 81632(970) 926-5028
12/12/1957

Maiden/Prior Names:
Mailing Address:

PO BOX 734
EDWARDS, CO 81632-0734

Place of Birth:

Gender:

M

Voter ID Number:

6702600

Motor Voter ID Number: 600017934

Registration Date:

09/07/2000

Last Vote Date:

11/08/2016
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Exhibit H
Eric Baldwin work log 8-31-2017 through 10-1-2018
8-31-2017
8-31-2017
9-1-2017
9-2-2017
9-3-2017
9-4-2017
9-5-2017
9-6-2017
9-7-2017
9-8-2017
9-8-2017
9-9-2017
9-10-2017
9-11-2017
9-12-2017
9-13-2018
9-14-2017
9-15-2018
9-16-2017
9-17-2017
9-18-2017
9-19-2017
9-20-2017
9-21-2017
9-22-2017
9-23-2017
9-24-2017
9-25-2017
9-26-2017
9-27-2017
9-28-2017
9-29-2017
9-30-2017

Lumbar surgery with Dr. Wong.
Recovery
Recovery
Recovery
Recovery
Recovery
Recovery
Recovery
Recovery
Recovery, bidding & invoicing 8
Recovery
Recovery
Recovery
Recovery, bidding 7
Recovery
Recovery
Recovery
Recovery, bidding & invoicing 6
Recovery
Recovery
Recovery
Recovery
Recovery, bidding 6
Recovery
Recovery, invoicing 7
Recovery
Recovery
Recovery, bidding 6
Recovery
Recovery, bidding 7
Recovery
Recovery, invoicing 8
Recovery
52 hours, 30 days surgery recovery

10-1-2017 Recovery
10-2-2017 Recovery
10-3-2017 Recovery, bidding 8
10-4-2017 Recovery
10-5-2017 Recovery
10-6-2017 Recovery, invoicing 6
10-7-2017 Recovery
10-8-2017 Recovery
10-9-2017 Recovery
10-10-2017 Recovery, bidding 8
10-11-2017 Recovery
10-12-2017 Recovery
10-13-2017 Recovery, invoicing 7

10-14-2017 Recovery
10-15-2017 Recovery
10-16-2017 Recovery, bidding 6
10-17-2017 Recovery
10-18-2017 Recovery, bidding 7
10-19-2017 Recovery
10-20-2017 Recovery, invoicing 7
10-21-2017 Recovery
10-22-2017 Recovery
10-23-2017 Recovery
10-24-2017 Recovery, bidding 5
10-25-2017 Recovery
10-26-2017 Recovery
10-27-2017 Recovery, invoicing 7
10-28-2017 Recovery
10-29-2017 Recovery
10-30-2017 Recovery
10-31-2017 Recovery Bidding 7

67 hours, 31 days surgery recovery

11-1-2017 Recovery
11-2-2017 Recovery
11-3-2017 Recovery, Invoicing 7
11-4-2017 Recovery
11-5-2017 Recovery
11-6-2017 Recovery, bidding 8
11-7-2017 Recovery, bidding 5
11-8-2017 Recovery,
11-9-2017 Recovery
11-10-2017 Recovery, invoicing 8
11-11-2017 Recovery
11-12-2017 Recovery
11-13-2017 tree trimming, 7
11-14-2017 tree trimming, 8
11-15-2017 bidding 7
11-16-2017 tree removal 7
11-17-2017 invoicing, office work 9
11-18-2017 Recovery
11-19-2017 Recovery
11-20-2017 Recovery
11-21-2017 Trimming 7
11-22-2017 Recovery
11-23-2017 Recovery
11-24-2017 Recovery
11-25-2017 Recovery
11-26-2017 Recovery
11-27-2017 3 tree removal, accident
11-28-2017 Hospital, broken ribs, collapsed lung, etc. So much fun!
11-29-2017 Hospital
11-30-2017 Hospital
73 hours, 30 days surgery recovery, 11-27 broken ribs.

12-1-2017 Recovery, ugh, once again.
12-2-2017 Recovery
12-3-2017 Recovery
12-4-2017 Recovery
12-5-2017 Recovery
12-6-2017 Recovery
12-7-2017 Recovery
12-8-2017 Recovery
12-9-2017 Recovery
12-10-2017 Recovery
12-11-2017 Recovery
12-13-2017 Recovery
12-14-2017 Recovery
12-15-2017 Recovery
12-16-2017 7 ASC orientation
12-17-2017 7 ASC orientation
12-18-2017 6 trimming
12-19-2017 4 trimming
12-20-2017 Recovery, hurting today.
12-21-2017 Recovery
12-22-2017 Recovery
12-23-2017 Recovery
12-24-2017 Recovery
12-25-2017 Recovery
12-26-2017 Recovery
12-27-2017 5 ASC
12-28-2017 8 ASC
12-29-2017 8 ASC
12-30-2017 8 ASC
12-31-2017 8 ASC 61 hours, and another 31 days of recovery. Ready for the New Year...,
1-1-2018
1-2-2018
1-3-2018 4 ASC
1-4-2018 4 ASC
1-5-2018 5 ski training
1-6-2018 4 ski training
1-7-2018
1-8-2018 6 Office work
1-9-2018 4 Office work, 4 ski training
1-10-2018 4 Office work, 3 ski training
1-11-2018 4 Office work
1-12-2018 4 Office work, 4 ski training
1-13-2018 6 remodeling
1-14-2018 skiing
1-15-2018 4 Office work, 3 ski training
1-16-2018 8 ASC training
1-17-2018 8 ASC training
1-18-2018 4 Office work

1-19-2018 4 Office work, 4 ski training
1-20-2018 5 remodeling
1-21-2018 skiing
1-22-2018 4 Equipment repair, 4 ski training
1-23-2018 show up for line up, no work, 3 ski training
1-24-2018 show up for line up, no work, XC
1-25-2018 4 equipment repair, 4 ski training
1-26-2018 show up for line up, no work, 4 ski training
1-27-2018 skiing
1-28-2018 skiing
1-29-2018 show up for line up, no work, 3 ski training
1-30-2018 4 ASC
1-31-2018 4 office work, 4 ski training
94 hours, 37 hours training
2-1-2018 4 office work, 4 ski training
2-2-2018 4 office work, 4 ski training
2-3-2018 6 vehicle repair, XC day
2-4-2018 skiing
2-5-2018 skiing
2-6-2018 4 office work, 4 ski training
2-7-2018 4 work on chainsaws, 4 ski training
2-8-2018 4work on chainsaws, 4 ski training
2-9-2018 4 office work, XC
2-10-2018 4 office work, 4 skiing
2-11-2018 skiing
2-12-2018 skiing
2-13-2018 4 office work, XC
2-14-2018 4 work on rigging equipment, 4 ski training
2-15-2018 show up for line up, no work, 3 ski training
2-16-2018 show up for line up, no work, 3 ski training
2-17-2018 8 ASC
2-18-2018 8 ASC
2-19-2018 5 ASC
2-20-2018 show up for line up, no work 4 ski training
2-21-2018 4 ASC
2-22-2018 show up for line up, no work 4 ski training
2-23-2018 8 ASC
2-24-2018 4 ASC
2-25-2018 8 ASC
2-26-2018 8 ASC
2-27-2018 day off
2-28-2018 skiing
95 hours, 38 hours training
3-1-2018 4 work on CS winch, 4 ski training
3-2-2018 4 work on CS winch, 4 ski training
3-3-2018 4 work on CS winch, skiing
3-4-2018 skiing, XC
3-5-2018 skiing
3-6-2018 4 office work

3-7-2018 4 office work, 4 ski training
3-8-2018 4 vehicle maintenence
3-9-2018 8 ASC
3-10-2018 8 ASC
3-11-2018 8 ASC
3-12-2018 8 ASC
3-13-2019 8 ASC
3-14-2018 8 ASC
3-15-2018 4 ASC
3-16-2018 4 ASC
3-17-2018 Off
3-18-2018 4 ASC
3-19-2018 4 ASC Last day, no more customers
3-20-2018 Off
3-21-2018 Off
3-22-2018 skiing, XC
3-23-2018 4 office work, 4 ski training
3-24-2018 4 vehicle maintenance, skiing
3-25-2018 skiing
3-26-2018 skiing
3-27-2018 6 office work, XC
3-28-2018 4 office work, skiing
3-29-2019 4 office work, skiing
3-30-2018 4 office work, skiing
3-31-2018 4 fix tool boxes, skiing 118 hours, 16 hours training
4-1-2018 skiing
4-2-2018 skiing
4-3-2018 4 office work, XC
4-4-2018 4 office work, skiing
4-5-2018 4 office work, skiing
4-6-2018 4 bidding, skiing
4-7-2018 4 bidding, skiing
4-8-2018 skiing
4-9-2018 skiing
4-10-2018 skiing
4-11-2018 6 office work
4-12-2018 7 bidding, office work
4-13-2018 skiing
4-14-2018 4 office work, skiing
4-15-2018 skiing
4-16-2018 7.5 TR
4-17-2018 8 bidding
4-18-2018 5 TR
4-19-2018 3 TR
4-20-2018 8 bidding, office work
4-21-2018 4 bidding
4-22-2018 4 office work
4-23-2018 7 TR

4-24-2018 6 bidding, office
4-25-2018 6 site work
4-26-2018 8.5 TR
4-27-2018 4 TR
4-28-2018 off
4-29-2018 off
4-30-2018 4 TR
109 hours
5-1-2018 7 Bidding/office
5-2-2018 8 bidding/office
5-3-2018 Off
5-4-2018 5 TR
5-5-2018 8 office work
5-6-2018 7 office work
5-7-2018 8 TT
5-8-2018 6 TT
5-9-2018 5 TR
5-10-2018 8 TR
5-11-2018 7 bidding
5-12-2018 6 office work
5-13-2018 6 office work
5-14-2018 3 TR
5-15-2018 9 bidding
5-16-2018 7 bidding/office work
5-17-2018 8 vehicle repair
5-18-2018 6 trailer repair
5-19-2018 7 office/bidding
5-20-2018 6 office/bidding
5-21-2018 3TR
5-22-2018 6 TR
5-23-2018 8 equipment maintenance
5-24-2018 Off
5-25-2018 Off
5-26-2018 Off
5-27-2018 5 Equipment mob.
5-29-2018 8 TR
5-30-2018 2 TR
5-31-2018 4 TR
163 hours
6-1-2018 8 TT
6-2-2018 8 office/bidding
6-3-2018 7 office/bidding
6-4-2018 6 TR
6-5-2018 7 TT TR
6-6-2018 7 TR
6-7-2018 7 bidding
6-8-2018 6 bidding
6-9-2018 8 office/bidding
6-10-2018 6 vehicle maintenance

6-11-2018 7 bidding
6-12-2018 8 TR
6-13-2018 7 TT
6-14-2018 7 TT
6-15-2018 4 TT
6-16-2018 8 office/bidding
6-17-2018 7 office/truck maintenance
6-18-2018 7 TT
6-19-2018 6 TT
6-20-2018 7 TR
6-21-2018 8 TT
6-22-2018 Off
6-23-2018 8 office
6-24-2018 6 office/truck maintenance
6-25-2018 8 bidding
6-26-2018 8 TT
6-27-2018 7 TR
6-28-2018 4 office/bidding
6-29-2018 6 bidding
6-30-2018 8 office/bidding 201 hours
7-1-2018 8 TR bidding
7-2-2018 6 bidding
7-3-2018 7 bidding
7-4-2018 off
7-5-2018 off
7-6-2018 off
7-7-2018 off
7-8-2018 off
7-9-2018 7 TR
7-10-2018 4 TR
7-11-2018 5 TR
7-12-2018 8 bidding
7-13-2018 4 permitting
7-14-2018 8 office work
7-15-2018 7 office, vehicle maintenance
7-16-2018 7 TT DRB
7-17-2018 8 TR bidding
7-18-2018 8 TT
7-19-2018 6 TR
7-20-2018 8 TT bidding
7-21-2018 6 office work
7-22-2018 8 office, truck maintenance
7-23-2018 9 TT office work
7-24-2018 11 TR office work
7-25-2018 10 TR office work
7-26-2018 14 TR office work
7-27-2018 8 TT office work
7-28-2018 8 ETR, office work

7-29-2018 9 ETR, office work
7-30-2018 12 TR, office work
7-31-2018 9 TT, office work

205 hours

8-1-2018 11 TT, bidding
8-2-2018 10 TT, office
8-3-2018 7 TT, office
8-4-2018 8 office
8-5-2018 8 office, truck maintenance
8-6-2018 6 site work, office
8-7-2018 10 TT, office
8-8-2018 8 TT, office
8-9-2018 9 TR, office
8-10-2018 8 TT, office
8-11-2018 8 office
8-12-2018 7 office, truck maintenace
8-13-2018 9 TT TR, office
8-14-2018 9 TT, office
8-15-2018 9 TR, office
8-16-2018 6 DRB, office
8-17-2018 4 office
8-18-2018 8 office
8-19-2018 7 office, truck maintenance
8-20-2018 11 TT TR, office
8-21-2018 7 TT, office
8-22-2018 10. TR, office
8-23-2018 11 TR, office
8-24-2018 7 bidding
8-25-2018 8 office
8-26-2018 8 office, truck maintenance
8-27-2018 10 T, office
8-28-2018 11 TR, office
8-29-2018 10 TR, office
8-30-2018 7 office
8-31-2018 off
252 hours
9-1-2018 Chile ski training
9-2-2018 Chile ski training
9-3-2018 Chile ski training
9-4-2018 Chile ski training
9-5-2018 Chile ski training
9-6-2018 Chile ski training
9-7-2018 Chile ski training
9-8-2018 Chile ski training
9-9-2019 Chile ski training
9-10-2018 5 office
9-11-2018 10 TT, office
9-12-2018 10 TR, office
9-13-2018 9 TT, office

9-14-2018 7 TT TR, office
9-15-2018 8 office
9-16-2018 7 office, truck maintenance
9-17-2018 10 TR, office
9-18-2018 7 office, DR. appt.
9-19-2018 8 office
9-20-2018 10 TR, office, Dr appt.
9-21-2018 8 TT, office
9-22-2018 8 office
9-23-2018 8 office, truck maintenance
9-24-2018 10 TT TR, office
9-25-2018 12 TR, office
9-26-2018 11 TR, office
9-27-2018 10 TR. office
9-28-2018 9 TR, office
9-29-2018 8 office
9-30-2018 8 office, truck maintenance 192 hours, 9 days ski training

Exhibit I
Bethany Spitz
From:
Sent:
To:
Subject:

Eric Baldwin <mountainpride57@gmail.com>
Wednesday, October 10, 2018 9:04 AM
Bethany Spitz
Eric Baldwin P & L

Hi Bethany,
Let me know if this works for you. Checking on 2017 taxes now.
Eric

Sent from my iPhone
1

11/5/2018
Exhibit J

Account

Account: R022464
Location

Owner Information

Assessment History

Situs Address 000058 CREAMERY TRL

Owner Name BALDWIN, ERIC N.

Actual (2018)

Tax Area SC055 - EDWARDS (AREA) SC055

Owner Address PO BOX 734
EDWARDS, CO 81632-0734

Assessed

$774,370
$55,760

Tax Area: SC055 Mill Levy: 59.1500
Actual Assessed Acres SQFT

Parcel Number 2105-082-01-005

Type

Legal Summary Subdivision:
HOMESTEAD FIL 1 Block: 7 Lot: 5
R200611895 QCD 03-23-06

Improvements $516,370 $37,180 0.000 2519.000 0.000
Land

$258,000 $18,580 0.193

Units

0.000 0.000

Transfers
Sale Date

Sale Price

07/16/1982

$36,900

WARRANTY DEED

Doc Description

06/15/1994

$48,000

WARRANTY DEED

07/23/1997

$67,000

WARRANTY DEED

Images
Photo
Sketch
GIS

https://property.eaglecounty.us/assessor/taxweb/account.jsp?accountNum=R022464
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Exhibit K

Deed Restriction and Guideline Language Supporting Violation #1: Failing to meet the residency requirement since
2017.
Section C, Employment Required, of the Deed Restriction states:
“Excepted as noted below, Owners must use their Lot as their principal place of residence
and Owners must remain employed within or earn income by working at least 1500 hours
per year within the Roaring Fork Valley . . . . Use requirements for such persons are: 1. The
trailer and lot are occupied by the Owners as their primary residence. 2. The Owner of the
trailer and lot, if eligible to vote, are registered voters in Pitkin County. 3. The Owner of the
trailer and lot file required Colorado Income Tax returns as a full-year resident. 4. Any
vehicles owned by the trailer and lot Owner are registered in Pitkin County.”
Section 2., Article VIII, Enforcement, of the Amended and Restated Declaration of Protective Covenants,
Conditions and Restrictions of Aspen Village Subdivision,
“Enforcement of Declaration. In the event of any violation or threatened violation of any of the
provisions of this Declaration, the Board of Directors of the Association, or Aspen/Pitkin County
Housing Authority as to Article I . . . . may bring an action or proceeding at law or in equity for an
injunction, specific performance, damages or such other remedies as may be available.”
Part II, Section 7, APCHA Eligibility, and Part IV, Section 1 APCHA Eligibility, of the APCHA Guidelines states:
In order to be eligible for housing in the APCHA inventory, all persons must:
 Work full-time (1,500 hours per calendar year) in Pitkin County;
 Occupy the APCHA unit as a primary residence (at least nine months per year); and
 Own NO other developed residential property within the Ownership Exclusion Zone
Part VII, Section 1, Maintaining Eligibility (B) Ownership, states:
Owners are not required to maintain household gross income and net asset limitations, or to
meet minimum occupancy requirements, but shall be required to maintain all other APCHA
qualification requirements (i.e., residing in unit at least nine (9) months out of each calendar
year, working full-time within Pitkin County, and not owning other residential property within
the OEZ). APCHA will require all owners to complete and sign a Requalification Affidavit on a
bi-yearly basis
Part VIII, Definitions, Primary Residence, states:
The sole and exclusive place of residence of a person. An owner or tenant shall be deemed to have ceased
to use a unit as his/her primary residence by accepting employment outside of Pitkin County, or by residing
in the unit fewer than nine (9) months out of any twelve (12) consecutive months.
Deed Restriction and Guideline Language Supporting Violation #2: Failing to meet the work requirement since
2017.
Section C, Employment Required, of the Deed Restriction states:
“Excepted as noted below, Owners must use their Lot as their principal place of residence
and Owners must remain employed within or earn income by working at least 1500 hours
per year within the Roaring Fork Valley . . . . Use requirements for such persons are: 1. The

trailer and lot are occupied by the Owners as their primary residence. 2. The Owner of the
trailer and lot, if eligible to vote, are registered voters in Pitkin County. 3. The Owner of the
trailer and lot file required Colorado Income Tax returns as a full-year resident. 4. Any
vehicles owned by the trailer and lot Owner are registered in Pitkin County.”
Section 2., Article VIII, Enforcement, of the Amended and Restated Declaration of Protective Covenants,
Conditions and Restrictions of Aspen Village Subdivision,
“Enforcement of Declaration. In the event of any violation or threatened violation of any of the
provisions of this Declaration, the Board of Directors of the Association, or Aspen/Pitkin County
Housing Authority as to Article I . . . . may bring an action or proceeding at law or in equity for an
injunction, specific performance, damages or such other remedies as may be available.”
Part II, Section 7, APCHA Eligibility, and Part IV, Section 1 APCHA Eligibility, of the APCHA Guidelines states:
In order to be eligible for housing in the APCHA inventory, all persons must:
 Work full-time (1,500 hours per calendar year) in Pitkin County;
 Occupy the APCHA unit as a primary residence (at least nine months per year); and
 Own NO other developed residential property within the Ownership Exclusion Zone
Part VII, Section 1, Maintaining Eligibility (B) Ownership, states:
Owners are not required to maintain household gross income and net asset limitations, or to
meet minimum occupancy requirements, but shall be required to maintain all other APCHA
qualification requirements (i.e., residing in unit at least nine (9) months out of each calendar
year, working full-time within Pitkin County, and not owning other residential property within
the OEZ). APCHA will require all owners to complete and sign a Requalification Affidavit on a
bi-yearly basis

Exhibit L

Strengthening Community Through Workforce Housing

LAND USE MEMORANDUM
TO:
FROM:
THRU:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
November 28, 2018
517 East Hopkins Avenue, Amendments to Growth Management Review,
Major Development Review and Commercial Design Review approvals

PROJECT: The applicant for the property located at 517 E. Hopkins Avenue, 517 East Hopkins LLC,
requests an additional amendment to an approval received from the Historic Preservation
Commission (HPC), Resolution No. 28 (Series of 2016), on September 14, 2016, and Resolution
No. 11 (Series of 2018). The applicant is proposing to satisfy any mitigation requirement through
the Certificates of Affordable Housing Credits program.
EXISTING CONDITIONS: The existing development is a mixed-use building that housed the City
of Aspen Engineering and Building Departments on the lower level, the Aspen Daily News office
and several other commercial businesses on the first and second floors, and four Category 1
studio units on the third floor. The property still has several commercial businesses on the first
and second floors, and still rents the four deed-restricted Category 1 studio apartments on the
third floor.
PREVIOUS APPROVAL: The property received approval in July 2016 to demolish the existing
building and construct a new two-story building with commercial space in the basement and
on the ground floor, and six two-bedroom deed-restricted affordable housing Units (three
Category 2 and three Category 4) on the second floor, a portion of which would generate
affordable housing credits. The APCHA Board recommended approval at the July 6, 2016
meeting (Minutes attached).
The second request for an amendment included part of the space to be used for City of Aspen
Office space. Based on defining the City of Aspen as an “Essential Public Facility,” the APCHA
Board reviewed the amendment at their regular meeting held July 18, 2018, and
recommended the following:
1) The 5 FTE’s for the existing units shall be mitigated at a Category 1 rate, or at the lowest
category available, prior to building permit approval, from the City of Aspen housing
credit pool.
2) Any additional mitigation requirement needed for the City of Aspen Office space only
shall be verified at the time of building permit approval by the Community Development
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Department and mitigated at the Category 4 rate through the City of Aspen housing credit
pool.
3) An employee audit shall be required to be completed two years after Certificate of
Occupancy verifying the additional mitigation requirement.
NEW PROPOSAL: Based on the City of Aspen vote on November 6, 2018 to construct the new
City of Aspen office building at the Rio Grande location, the proposed amendment converts the
second floor from affordable housing units to commercial. Certificates of Affordable Housing
Credits are proposed to mitigate the existing on-site affordable housing units and the 4,547
square feet increase in commercial Net Leasable Area (NLA) over the approved project (12,756
sf NLA existing; 12,620 sf NLA approved in 2016; and 17,227 sf NLA proposed).
DISCUSSION: Section 26.470.030, H, states that an applicant may not request a reduction in
the mitigation requirements. Mitigation is required for the redevelopment of 517 E Hopkins. In
order to calculate the employee housing mitigation, the existing square footage needs to be
taken into consideration. The calculations are shown below:
Existing:
Lower Level
Main Level
Second Level

5,490 sf nla
4,207 sf nla
3,059 sf nla

@
@
@

3.53 FTE’s/1,000
4.70 FTE’s/1,000
3.53 FTE’s/1,000

=
=
=

19.38 FTEs
19.77 FTEs
10.80 FTE’s
49.95 FTE’s

Proposed:
Lower Level
Main Level
Second Level

5,806 sf nla
6,099 sf nla
5,322 sf nla

@
@
@

3.53 FTE’s/1,000
4.70 FTE’s/1,000
3.53 FTE’s/1,000

=
=
=

20.50 FTEs
28.67 FTEs
18.79 FTE’s
67.96 FTE’s

The net increase is 67.96 – 49.95 = 18.01. The Code requires mitigation at 60%, therefore, the
mitigation requirement for the redevelopment of the property is 10.81. Additional mitigation
of 5 FTE’s is required for the removal of the existing four, Category 1 studio units, for a total
affordable housing mitigation requirement of 15.81 FTE’s. The Board recommended at the July
18, 2018 meeting the existing 4 deed-restricted studio units be mitigated at Category 1.
Based on Section 26.470.100, E, Requirements for demolishing affordable multi-family
housing unit stated below, removal of the four existing Category 1 studio units, mitigating
for 5 FTE’s (1.25 x 4), is considered demolition and are required to be replaced.
In the event a project proposes to demolish or replace existing deed-restricted affordable
housing units, the redevelopment may increase or decrease the number of units,
bedrooms or net livable area such that there is no decrease in the total number of
employees housed by the existing units. The overall number of replacement units, unit
sizes, bedrooms and category of the units shall be reviewed by the Aspen/Pitkin County
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Housing Authority and a recommendation forwarded to the Planning and Zoning
Commission.
The APCHA Board has prioritized affordable housing mitigation options available to private
sector property developers in the following order:
1. On-site deed-restricted housing units constructed or converted next to or
attached to the proposed development.
2. Off-site deed-restricted housing units constructed or converted at a separate
location within the Aspen core subject to approval by APCHA. A single off-site
deed-restricted unit in an otherwise free-market housing complex shall not be
approved.
3. Use of the Affordable Housing Credit Program.
4. APCHA approved buy-down units.
5. Payment-in-lieu to the city or payment of an Impact Fee to the county; or Landin-lieu by conveyance of vacant property to the city or APCHA, permitted on a
case-by-case basis.
RECOMMENDATION:
It is Staff’s understanding that the Community Development Department will recommend on-site
housing which is the priority under the Employee Housing Guidelines. The APCHA Board
previously recommended the use of Housing Credits for the City of Aspen under Essential Public
Facility. Although Staff prefers on-site housing, it recognizes that if Housing Credits were
recommended for the City, then maybe they are equally acceptable to the Board when
considering an all-commercial project.
If the Board recommends Housing Credits for an all commercial project, then they should be at a
Category 4 or below rate for 10.81 FTE’s, along with 5 FTE’s mitigated at a Category 1 rate.
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Strengthening Community Through Workforce Housing

LAND USE MEMORANDUM
TO:
FROM:
THRU:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
November 28, 2018
Aspen Mountain SKI-REC Master Plan, Rezoning, Growth Management

PROJECT: The applicant, Aspen Skiing Company (ASC), submitted an application for a SKI-REC
Amended and Restated Master Plan and Rezoning of the Pandora ski area. The request is for the
Board to recommend the use of employee audits at specific periods of time to determine any
future employee housing mitigation requirement.
EXISTING CONDITIONS: The ASC submitted a new master plan proposal to the U.S. Forest
Service (USFS) in 2017. The master plan was accepted in January 2018. The proposed Pandora
terrain expansion and snowmaking addition to the top of Aspen Mountain are under federal
project and NEPA review, as well as Pitkin County. The request is to rezone properties to SKIREC that are intended to become ski terrain, GMQS consideration, and Activity Envelope
determination, along with a Site Plan Review.
PROPOSAL: Based upon the application, the ASC has previously mitigated for 164.4 FTE’s,
which was their responsibility from the 1997 Master Plan and subsequent amendments. The
upgrade plan includes the following elements:
•
•
•
•
•
•
•
•
•

Approximately 153 acres of new terrain (Pandora);
One new lift, and two lifts are planned to be updated and/or realigned;
New snowmaking coverage planned on six trails;
New Patrol Headquarters Building (PHQ) is planned for the top of the mountain (the
existing PHQ will be demolished and removed from the site);
Planned renovation and remodel of Ruthie’s Restaurant;
Upgrades, expansion, remodeling and/or redevelopment of the existing Buckhorn
Cabin;
Other projects include installation of additional cell tower sites, data equipment, fiber
optic lines, and antennae tower sites;
Summer and multi-season projects; and
Continuation of summit landscaping, including but not limited to, improvements in and
around art, music and wedding venues.

The ASC states that the net result of implementing all planned projects could increase the
existing usage of Aspen Mountain from 320 guests per day up to 4,610 guests per day.
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DISCUSSION:
Section 2-40-100(a)(4) of the Pitkin County Land Use Code includes a general requirement that
growth management allotments are required for any development to occur unless the Growth
Management Quota System (GMQS) is inapplicable or unless a growth management exemption
is obtained at a master plan review stage.
The ASC proposes that per Section 2-4-100(a)(4), GMQS is simply inapplicable for the projects
described in the Master Plan. The ASC is proposing an audit system for FTE generation be
allowed for review and reconciliation of actual FTE generation. The ASC states that they have
previously provided a baseline of 164.4 FTE’s. The ASC is proposing that within two years of a
Certificate of Occupancy for the Sundeck expansion and Pandora terrain expansion, an
employee audit will be provided to APCHA and Pitkin County to demonstrate that the actual
employee generation has not increased. The ASC has provided documentation that set the
previous baseline to 164.4 FTE’s. Should the audit show an increase in FTE’s more than the
164.4, ASC shall mitigate for those FTE’s as required by the County Code.
The ASC and APCHA developed a methodology in calculating and reviewing employee
generation while reviewing the 1997 Aspen Highlands AF-SKI Master plan and the 1997 Aspen
Mountain AF-SKI Master Plan. Pitkin County has applied this approach for ASC mountains and
ski operations since employee generation is rarely tied to building area or from revisions to
building area, which is the primary employee generation analysis used by the County and
APCHA for more typical commercial applications. The methodology agreed upon by APCHA and
ASC was for ASC to provide the total number of hours worked by all employees – full-time,
part-time, seasonal – and divide the total by 2,080 hours (52 weeks X 40 hours per week). This
would provide the actual FTE generation for the current operation.
RECOMMENDATION:
Based on the methodology agreed upon while reviewing the 1997 Master Plans, Staff is
recommending approval with the following conditions:
1. Based on the documentation provided by ASC, the baseline of 164.4 is the established
number of FTE’s to base any future employee audits.
2. Two employee audits shall be required. One within two years of the date of issuance of a
Certificate of Occupancy or Letter of Completion for the expansion of the Sundeck,
renovation and reopening of Ruthie’s Restaurant, and Pandora terrain; and one within
five years. The ASC shall retain an auditor to conduct an employee audit of all employee
hours – full-time, part-time, and seasonal – for a total number to be divided by 2,080 to
establish the current number at that time of FTE’s. Any additional mitigation requirement
shall be reviewed and approved by the APCHA Board based on the current code at the
time of the audit.
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FUTURE AGENDAS
As of November 28, 2018

December 5, 2018 – 5 p.m. – Ajax Community Room, Police Station, 540 E. Main St, 2nd Floor
• Resolution No. 09 (Series of 2018), Approving the 2019 Budgets and associated fees for Aspen/Pitkin
County Housing Authority, Smuggler Mountain Apartments Affordable Housing Fund, Truscott Place
• HOA Survey update and results re: governance, assessments and capital reserves
• Owner Survey update on satisfaction of APCHA and APCHA Governance
• Increasing APCHA Operating Revenues (continued)
• Policy discussion Deferred Maintenance
• Policy discussion on Retiring in APCHA housing
January 2, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
January 16, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance hearing - Request from Kurt Keller
• Compliance hearing - Request from Peter Gilman
February 6, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussion
February 20, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
March 6, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
March 20, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
April 3, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
April 17, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
May 1, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
May 15, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews

June 5, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
June 19, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
July 3, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
July 17, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
August 7, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
August 21, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
September 4, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
September 18, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
October 2, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
October 16, 2019 – 5 p.m. – TBD
• Compliance Hearings
• Land Use Reviews
November 6, 2019 – 5 p.m. – TBD
• Policy discussions
November 20, 2019 – 5 p.m. – TBD
• Compliance Hearings
• Land Use Reviews
December 4, 2019 – 5 p.m. – TBD
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