AGENDA
APCHA Board Special Meeting
November 10, 2021
4:00 PM, In-person or Zoom Meeting (see instructions below)
For Public Comment, please see below to schedule
Rules of Decorum - APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be effectively undertaken. Citizens,
APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere that is free of intimidation, profanity, personal
affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed to the APCHA Board as a whole, not to APCHA staff or to the
public in attendance. Members of the public shall not approach the dais without first seeking and obtaining the permission of the Chairperson or presiding officer.
Warnings may be given by the Chair at any time that a speaker does not conduct himself or herself in a professional and respectful manner, and anyone whose language
or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the presiding officer, be barred from speaking further and may be
ejected from the meeting.

You can attend in person or online through Zoom Meeting below:
START TIME: 3:45 PM for Team Intension Setting (optional)
Join Meeting or call: (US) +1 (669) 900 6833. Meeting ID: 892 3515 1323; Meeting password APCHA1110 (If calling in,
the password is: 033510597)
3:45 – 3:55

Team Intention Setting – Roaring Fork Room (Pitkin County Building) (Optional)

4:00 PM

Call to Order, Chairperson Carson Schmidt
ROLL CALL

4:02 – 4:10

Public Comment (3-minute limit) – Public must request to make public comment at least 15 minutes
prior to this meeting by calling 970-920-5455 or e-mail cindy.christensen@cityofaspen.com

4:10 – 4:25

Executive Director’s Comments/Staff Update
•
•

4:20 – 4:25

Executive Director Updates – Gillen/Foster
Signing up for notifications/Available Rental and Sale Units - Christensen

Consent Calendar (may be adopted together by a single motion)
•
•

•

Minutes of the October 20, 2021 Regular Meeting
Resolution No. 8 (Series 2021), Approving an Appropriation for a Special Assessment of $5,865 for Sanitary Line
Improvement Project at Ajax Condominium Association and Appropriating up to $5,000 for Additional Monthly
Expenses in 2022 for 107 Aspen Mountain Road, #6
Resolution No. 9 (Series 2021), Approving an Appropriation up to $6,200 for the Budget Year 2022 for expenses
for the 107 Aspen Mountain Road #6 Unit owned by APCHA

4:25 – 4:45

Updated Deed Restriction Review

4:45 – 5:15

Resolution No. 10 (Series 2021), Approving at 1st Reading APCHA Regulation Change and Schedule for
2nd Reading and Public Hearing on December 8, 2021:
• Dependent Age

5:15 – 5:55

Sellers Standards/Capital Repairs

5:55 – 6:10

APCHA Board of Director’s Comments (Optional)

6:10 – 6:30

Executive Session: Pursuant to CRS 24-6-402(4) (b) Conference with the Authority’s attorney for the purpose of
receiving legal advice on specific legal questions, and (e) Determining positions relative to matters that may be
subject to negotiations; developing strategy for negotiations; and instructing negotiators. The specific item of
discussion involved is The Centennial Owners’ Association v. APCHA, et al, Case No. 2015CV030158-2

Adjourn

NEXT SPECIAL MEETING: December 8, 2021 In-Person and/or via Zoom
NOTE: Times are approximate. Agenda items may be heard prior or after the estimated times shown.
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Strengthening Community Through Workforce Housing

FUTURE LONG-TERM AGENDA ITEMS
As of November 10, 2021
Below are tentative dates for discussion on the specific items. This is subject to change.
December 8, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
•
•
•
•

2nd Reading of Regulation Change
Approval of 2022 Budgets
Overview of Resale Price Calculations
Continued discussion on Capital Repair and Maintenance Program

2022 MEETING DATES
January 5, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
January 19, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
February 2, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
February 16, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
March 2, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
March 16, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
April 6, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
April 20, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
May 4, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
May 18, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
June 1, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
June 15, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
July 6, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
July 20, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
August 3, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
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August 17, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
September 7, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
September 21, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
October 5, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
October 19, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
November 9, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)
December 14, 2021 – 4 p.m. – In-Person or Hybrid Meeting (Zoom)

Next Discussion Items:
• CORE Home Energy Inspection Program
• Sellers Standards/Capital Repairs
• Policy Changes Including:
o Affordability
▪ Affordability Standard
▪ Minimum Earned Income
▪ Income Variation Policy – difference of 20% or more, between two years –
should they be averaged
▪ Review fee schedule
o Right Sizing
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MINUTES OF THE OCTOBER 20, 2021
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: Chairperson Carson Schmitz called the Regular Meeting to order at 4:00 p.m. The October
20, 2021 Regular Meeting was held in person and through Zoom Meetings.
ROLL CALL: Rachael Richards, Carson Schmitz, Alycin Bektesh, and Alternates David Laughren and Francie
Jacober were present. Skippy Mesirow, John Ward, and Kelly McNicholas-Kury were absent.
Staff Members in Attendance: Matthew Gillen, Executive Director; Diane Foster, Assistant City Manager;
Cindy Christensen, Deputy Director; Bethany Spitz, Compliance, Policy and Systems Manager; Maddie Feder,
Administrative Assistant II; and Tom Smith, legal counsel for the APCHA Board were present
PUBLIC COMMENT: Chair Schmitz opened the regular meeting to Public Comment for items not on the
agenda.
• Dan Perl made a public comment about the possibility of the Board changing the Ownership Exclusion
Zone.
• Elizabeth Milias made a public comment about the Board’s improvement of the Regulations, seller
standards, and the repair program.
There being no other public comment, Chair Schmitz closed the public comment section of the meeting.
EXECUTIVE DIRECTOR COMMENTS: Assistant City Manager Foster updated the Board on the following:
• Welcomed Gillen, the new APCHA Executive Director.
• APCHA is currently at a 93% affidavit return rate. Staff will be sending out a letter to all owners who
have not completed the Affidavit stating that if not completed, their next communication from
APCHA will be a Notice of Violation.
• Deputy Director Christensen went over this week’s sales and rental units.
CONSENT CALENDAR: Director Richards made a motion to approve the Minutes of the Regular Meeting
held October 6, 2021 and Resolution No. 07 (Series of 2021), Director Jacober seconded the motion. ROLL
CALL VOTE: Directors Laughren, Schmitz, Richards, Bektesh, and Jacober voted yes. Motion passed.
UPDATED DEED RESTRICTION DISCUSSION: Deputy Director Christensen reviewed the potential changes to
the deed restriction that will be signed by new buyers as well as any transfers of ownership:
1. Section called “Intent of the Program” has been added. The Board was okay with this addition.
2. A “Refinancing” section was added. The Board was fine with the recommended change but
suggested adding that if an appraiser has contacted APCHA for a value, this would constitute as
notification.
3. After discussion of the request to change the appreciation, it was agreed upon that this would
remain as 3% or CPI whichever is less at this time to be discussed at a later date.
4. A section was added on page 9 further clarifying what determines a person’s place of residence.
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5. Exhibit B which is the Capital Improvement section was reviewed and approved by the Board.
REGULATIONS UPDATES: DEPENDENT AGE/OWNERSHIP EXCLUSION ZONE: Compliance Manager Spitz
stated that this is a continued discussion on changing the age of a qualified dependent to be counted for a
bedroom from age 24 down to age 19. This would affect households bidding on units that a dependent over
the age of 19 would not qualify for a bedroom. After a short discussion, the Board directed staff to move
forward to First Reading at the next Board meeting.
Spitz stated that staff is recommending a possible change in the Ownership Exclusion Zone (OEZ) – expanding
to additional counties, the State of Colorado, or possibly allowing an owner to own only one additional
property outside of the OEZ. The Board, after a brief discussion, decided that at this time, the OEZ should
remain as is with no changes, but did agree to have staff explore possible ways to modify the regulation to
possibly allowing one unit to be purchased in the State of Colorado, outside the OEZ. This will be brought back
in 2022 for further discussion.
REVIEW OF RESOLUTION NO. 8 (SERIES 2021), APPROVING THE BUDGETS FOR ASPEN/PITKIN COUNTY
HOUSING AUTHORITY ADMINISTRATION FUND, SMUGGLER MOUNTAIN APARTMENTS AFFORDABLE
HOUSING FUND AND APCHA DEVELOPMENT FUND: Christensen stated that this is not the formal approval
of the 620 (APCHA Operations Budget) and 622 (Smuggle Mountain Apartment) budgets, but just a quick
review for questions. This will be brought back in December for formal approval by the Board.
SELLERS STANDARDS/CAPITAL REPAIRS
• Foster presented updates on a potential capital repairs program. Staff is looking for direction from
the Board on the following question: Should APCHA exercise its right of first refusal on certain homes
to improve the sustainability of APCHA deed restricted housing stock by creating a pilot program.
After additional direction from the Board, this will be brought back at the next meeting for further
discussion.
APCHA BOARD OF DIRECTOR’S COMMENTS:
•
•
•
•
•

Richards stated that she understands that these are difficult conversations and how it hits the public.
She appreciates the hard work. This program has grown for 50 years and we are at a point of
reevaluation of what went wrong, what went right.
Jacober thanked everyone involved with the Capital Repairs program.
Laughren stated that it has been some time where he felt that this Board and APCHA have made
some real change and is excited for the future. Laughren thanked Foster for her hard work and
welcomed Gillen to the team.
Schmitz thanked Foster for her great work. These are large and complex issues.
Foster stated that this program is built off the backs of Bethany and Cindy – they have put in the most
work into making this program the way it is.

Director Richards made a motion to adjourn the meeting at 6:30 p.m.; Director Laughren seconded the
motion. Directors Bektesh, Laughren, Richards, Schmitz, Jacober voted yes. Motion passed. Meeting
adjourned at 6:40 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

Carson Schmitz, Chairperson

Matthew Gillen, Secretary
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MEMORANDUM
TO:
FROM:
DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
November 10, 2021
Approve Resolution No. 08 (Series of 2021), Appropriating Funds from the 632 APCHA
Development Fund up to $10,000 for a Special Assessment for a Sanitary Line
Improvement Project and for any Additional Expenses for the Balance of 2021
Associated with the Property Known as 107 Aspen Mountain Road #6, Ajax
Condominium Association

Attached is Resolution No. 08 (Series of 2021), requesting the appropriation up to $10,000 for the
property owned by APCHA located at 107 Aspen Mountain Road, #6, Aspen, Colorado.
RECOMMENDATION
APCHA recommends that the Board approve Resolution No. 08 (Series of 2021), Appropriating
Funds from the 632 APCHA Development Fund up to $10,000 for a Special Assessment for a Sanitary
Line Improvement Project and for any Additional Expenses for the Balance of 2021 Associated with
the Property Known as 107 Aspen Mountain Road #6, Ajax Condominium Association.
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Resolution No. 08
(Series of 2021)
A RESOLUTION OF THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY BOARD APPROPRIATING
FUNDS FROM THE 632 APCHA DEVELOPMENT FUND UP TO $10,000 FOR A SPECIAL ASSESSMENT
FOR A SANITARY LINE IMPROVEMENT PROJECT AND FOR ANY ADDITIONAL EXPENSES FOR THE
BALANCE OF 2021 ASSOCIATED WITH THE PROPERTY KNOWN AS 107 ASPEN MOUNTAIN ROAD
#6, AJAX CONDOMINIUM ASSOCIATION
RECITALS
WHEREAS, the Aspen/Pitkin County Housing Authority, a multi-jurisdictional housing authority
(hereinafter referred to as “APCHA”) was established pursuant to the INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF ASPEN AND PITKIN COUNTY ESTABLISHING THE ASPEN/PITKIN COUNTY HOUSING
AUTHORITY dated May 13, 2019 and recorded on June 27, 2019 at Reception No. 656927 on June 27, 2019,
of the records of the Pitkin County Clerk and Recorder's Office (hereinafter referred to as the "IGA")’; and
WHEREAS, the APCHA is the owner of the property known as 107 Aspen Mountain Road, #6, located
in the Ajax Condominium Association;
WHEREAS, the Ajax Condominium Association has scheduled a sanitary line improvement project
whereby APCHA’s portion is estimated to cost Five Thousand Eight Hundred Sixty-Five Dollars ($5,865) for
this project; and
WHEREAS, the additional appropriation is for any other expenses that may arise from this project.
NOW, THEREFORE, BE IT RESOLVED that the APCHA Board of Directors has approved the
appropriation of Ten Thousand Dollars ($10,000) for the sanitary line improvement and any additional
expenses from the funds that are held by the Board in account number 632.443.
ADOPTED AND APPROVED THIS 10th DAY OF NOVEMBER 2021 at the Aspen/Pitkin County Housing
Authority’s Special Meeting.
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
ATTEST:
Carson Schmitz, Chairperson
Matthew Gillen, Secretary

1

7

MEMORANDUM
TO:
FROM:
DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
November 10, 2021
Approve Resolution No. 09 (Series of 2021), Appropriating Funds from the 632 APCHA
Development Fund up to $6,200 for Expenses for the Budget Year 2022 Associated
with the Property Known as 107 Aspen Mountain Road #6, Ajax Condominium
Association

Attached is Resolution No. 09 (Series of 2021), requesting the appropriation up to $6,200 for the
property owned by APCHA located at 107 Aspen Mountain Road, #6, Aspen, Colorado.
RECOMMENDATION
APCHA recommends that the Board approve Resolution No. 09 (Series of 2021), Appropriating
Funds from the 632 APCHA Development Fund up to $6,200 for Expenses for the Budget Year 2022
Associated with the Property Known as 107 Aspen Mountain Road #6, Ajax Condominium Association.

1

8

Resolution No. 09
(Series of 2021)
A RESOLUTION OF THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY BOARD APPROPRIATING
FUNDS FROM THE 632 APCHA DEVELOPMENT FUND UP TO $6,200 FOR EXPENSES FOR THE
BUDGET YEAR 2022 ASSOCIATED WITH THE PROPERTY KNOWN AS 107 ASPEN MOUNTAIN
ROAD #6, AJAX CONDOMINIUM ASSOCIATION
RECITALS
WHEREAS, the Aspen/Pitkin County Housing Authority, a multi-jurisdictional housing authority
(hereinafter referred to as “APCHA”) was established pursuant to the INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF ASPEN AND PITKIN COUNTY ESTABLISHING THE ASPEN/PITKIN COUNTY HOUSING
AUTHORITY dated May 13, 2019 and recorded on June 27, 2019 at Reception No. 656927 on June 27, 2019,
of the records of the Pitkin County Clerk and Recorder's Office (hereinafter referred to as the "IGA")’; and
WHEREAS, the APCHA is the owner of the property known as 107 Aspen Mountain Road, #6, located
in the Ajax Condominium Association (hereinafter “Property”);
WHEREAS, this property is part of a Homeowners Association where dues are required and other
utility costs.
NOW, THEREFORE, BE IT RESOLVED that the APCHA Board of Directors has approved the
appropriation of Six Thousand Two Hundred Dollars ($6,200) for expenses for the Property from the funds
that are held by the Board in account number 632.443 for the budget year 2022.
ADOPTED AND APPROVED THIS 10th DAY OF NOVEMBER 2021 at the Aspen/Pitkin County Housing
Authority’s Special Meeting.
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
ATTEST:
Carson Schmitz, Chairperson
Matthew Gillen, Secretary
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MEMORANDUM
TO:

APCHA Board of Directors

FROM:

Cindy Christensen

DATE OF MEETING:

November 10, 2021 (continued from 8/18, 9/1 & 10/20)

SUBJECT:

Changes to Master Deed Restriction

Attached is the final version of the master deed restriction that APCHA will be using moving
forward. This does not have to be approved by the APCHA Board and is for review only. The
modification in the appreciation cap for the units will remain at 3% or the Consumer Price Index
(whichever is less) and will be brought forward for further discussion at a later date.
Attachment: Master Deed Restriction
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DEED RESTRICTION AGREEMENT
FOR THE OCCUPANCY AND RESALE
OF PROJECT NAME/ADDRESS
THIS DEED RESTRICTION AGREEMENT FOR THE OCCUPANCY AND RESALE OF PROJECT NAME/ADDRESS (the
"Agreement") is made and entered into this _____ day of _______________ 2021, by OWNER’S
NAMES/DECLARANT’S NAMES (hereinafter referred to as "Owner"), for the benefit of the parties and enforceable by
the ASPEN/PITKIN COUNTY HOUSING AUTHORITY (hereinafter referred to as "APCHA"), a duly constituted multijurisdictional Housing Authority established pursuant to the INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY
OF ASPEN AND PITKIN COUNTY ESTABLISHING THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY by and between
the City of Aspen, Colorado (the "City") and Pitkin County, Colorado (the "County"), dated May 13, 2019 and recorded
at Reception No. 656927 on June 27, 2019, of the records of the Pitkin County Clerk and Recorder's Office.
W I T N E S S E T H:
WHEREAS, Owner/Declarant owns the real property described in Exhibit "A" attached hereto and
incorporated herein. For purposes of this Agreement, the real property and all dwellings, appurtenances,
improvements and fixtures associated therewith shall hereinafter be referred to as the "Property" or “unit” as the
context requires.
WHEREAS, Owner/Declarant agrees to restrict the acquisition or transfer of the Property to "Qualified
Buyers," as that term is defined in this Agreement, who fall within the Category __ income range established by the
APCHA from time to time in its Aspen/Pitkin Employee Housing Regulations (hereinafter the “Regulations”). In
addition, the Owner/Declarant agrees that this Agreement shall constitute a resale agreement setting forth the
maximum resale price for which the Property or the Units may be sold ("Maximum Resale Price") and the terms and
provisions controlling the resale of the Property or the Units. Finally, by this Agreement, Owner restricts the Property
and the Units against use and occupancy inconsistent with this Agreement.
WHEREAS, an “Owner/Declarant" is the person or persons who owns the property at the time of this
Agreement and who hereby adopts and enters into this Agreement with APCHA voluntarily.
WHEREAS, "Qualified Buyers" are natural persons meeting the income, residency and all other qualifications
set forth in the Regulations, or its substitute, as adopted by the APCHA, or its successor, and in effect at the time of
the closing of the sale to the Qualified Buyer, and who must represent and agree pursuant to this Agreement to occupy
the Property or Unit as their sole place of residence, not to engage in any business activity on the Property, other than
that permitted in that zone district or by applicable ordinance, not to sell or otherwise transfer the Property or Unit
for use in a trade or business; and to continue meeting the employment, residency and other requirements as stated
in this Agreement, and as stated in the Regulations as they are amended from time to time. Qualified Buyers require
the prior approval of APCHA.
WHEREAS, an "Owner" is a person or persons, approved by APCHA, who is/are a Qualified Buyer who acquires
an ownership interest in the Property or Unit in compliance with the terms and provisions of this Agreement, it being
understood that such person or persons shall be deemed an "Owner" hereunder only during the period of his, her, or
their ownership interest in the Property or Unit and shall be obligated hereunder for the full and complete
performance and observance of all covenants, conditions and restrictions contained herein during such period.

Page 1 of 18
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WHEREAS, this document supersedes any previous deed restriction agreement for occupancy and resale
associated with this Property or the Units.
WHEREAS, a "Unit" or units is the unit(s) located at ADDRESS, Aspen, Colorado 81611, and further described
in Exhibit “A”.
NOW, THEREFORE, for value received, the receipt and sufficiency of which are hereby acknowledged, Owner
hereby represents, covenants and agrees as follows:
INTENT OF THE PROGRAM
•
•
•
•
•

The affordable housing program was created in support of all of those who invest their time and energy
for the betterment of the Aspen community;
The limit on appreciation of the Unit is what helps to sustain the affordable housing program over the
long term;
Owners of deed restricted units are responsible for the maintenance of the unit/home;
The rate of appreciation is intended to support the homeowner in addressing maintenance costs; and
At no time is an owner guaranteed to receive the maximum sales price upon selling the property.
USE AND OCCUPANCY

1.

The use and occupancy of the Property or the Units shall henceforth be limited exclusively to housing for
natural persons who meet and continue to meet for the entire period of ownership the definition of
Qualified Buyers, Owners, and their families, and the other requirements of this Agreement and the
Regulations referred to above, and as they are amended from time to time.
REQUIREMENTS

2.

An Owner, in connection with the purchase of this Property or Unit, must: a) occupy the Unit or Property as
his or her sole place of residence during the time that such Property or Unit is owned; b) not own, directly or
indirectly through a legal entity, any interest alone or in conjunction with others, in any developed, residential
property within the Ownership Exclusion Zone, or dwelling units in accordance with the limitations established
by the Regulations as amended from time to time (said prohibition of 2b applies equally to the Owner’s spouse
or any member of the Owner’s household); c) not engage in any business activity on or in such Property or
Unit, other than permitted in that zone district or by applicable ordinance; d) sell or otherwise transfer such
Property or Unit only in accordance with this Agreement and the Regulations; e) not sell or otherwise transfer
such Property or Unit for use in a trade or business; f) not encumber the Property or Unit with debt in any
form which exceeds, at any time, the Maximum Resale Price of the Property or Unit as determined in
accordance with Paragraph 10 and 11 of this Agreement; g) not permit any use or occupancy of such Property
or Unit except in compliance with this Agreement; h) continue to meet the residence and employment
requirements of a Qualified Buyer and Owner established by the Regulations and as they are amended from
time to time; i) continue to meet the other requirements of the applicable Regulations as they are amended
from time to time; and j) provide APCHA with information in accordance with paragraph 5 below.
Recertification of employment, residency, the continued non-ownership of other property, and compliance
with the other requirements of this paragraph and this Agreement shall be required as stipulated in the
Regulations.
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DEFAULT ON LOAN
3.

4.

a.

It shall be a breach of this Agreement for Owner to default in payments or other obligations due or to
be performed under a promissory note secured by a deed of trust encumbering the Property or a Unit
or to breach any of Owner’s duties or obligations under said deed of trust. It shall also be a breach of
this Agreement for Owner to default in the payment of real property taxes or obligations to the
Homeowners’ Association for general or special assessments. Owner must notify the APCHA, in writing, of any such default, including notification received from a lender, or its assigns, of past due
payments or default in payment or other obligations due or to be performed under a promissory note
secured by a deed of trust, as described herein, or of any breach of any of Owner’s duties or
obligations under said deed of trust, within five calendar days of Owner's notification from lender, or
its assigns, or any other creditor specified herein, of said default or past due payments or breach.

b.

Upon notification of a default as provided above, the APCHA may offer loan counseling or distressed
loan services to the Owner, if any of these services are available, and is entitled to require the Owner
to sell the Property or Unit to avoid the commencement of any foreclosure proceeding against the
Unit.

c.

Upon receipt of notice as provided in paragraphs 3a and b, the APCHA shall have the right, in its sole
discretion, to cure the default or any portion thereof. In such event, the Owner shall be personally
liable to APCHA for past due payments made by the APCHA together with interest thereon at the rate
specified in the promissory note secured by the first deed of trust, plus one percent (1%), and all
actual expenses of the APCHA incurred in curing the default. The Owner shall be required by APCHA
to execute a promissory note secured by deed of trust encumbering the Property or Unit in favor of
the APCHA for the amounts expended by the APCHA as specified herein, including future advances
made for such purposes. The Owner may cure the default and satisfy its obligation to the APCHA
under this subparagraph at any time prior to execution of a contract for sale, upon such reasonable
terms as specified by the APCHA. Otherwise, Owner's indebtedness to the APCHA shall be satisfied
from the Owner's proceeds at closing.

d.

In addition, upon receipt of notice as provided in Paragraphs 3a and 3b, the APCHA shall have the
option, exercisable in the APCHA’s sole discretion, to purchase Owner’s Property or Unit for ninetyfive percent (95%) of the Maximum Resale Price. If APCHA desires to exercise said option, it shall
give written notice thereof to the Owner within forty-five (45) days following the APCHA’s receipt
of the notice as provided in Paragraphs 3a and 3b. In the event the APCHA timely exercises said
option, the closing of the purchase of the Property or Unit shall occur within forty-five (45) days
following the date of the APCHA’s notice to the Owner of the exercise of said option.

It shall be a violation of the Agreement for the Owner to default in the payment of general or special
assessments to the applicable Homeowner’s Association, and such person shall be subject to enforcement
as provided herein. In addition, upon sale of a Property or Unit as to which the payment of such obligations
is in default at the time of sale, the assessments shall be paid at closing by Owner.
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REFINANCING
5.

At any time Owner requests to refinance said Property or obtain a home equity loan, Owner must contact
APCHA for approval prior to completion of the refinance/home equity loan. If an appraiser contacts
APCHA for a valuation, this also would constitute notification to APCHA pertaining to a refinance request.
APCHA’s review and approval is for the purpose of ensuring compliance with paragraph 2f) above.
ENFORCEMENT

5.6.

Owner agrees to provide, upon request of APCHA, all documents and information necessary for APCHA to
establish continued compliance with this Agreement and with the Regulations, as amended from time to time.
Documents may include, but not be limited to: Federal and State Income Tax Returns, W2’s, 1099’s, bank and
credit card statements, and invoices for utility payments. APCHA shall maintain the confidentiality of financial
information as provided by law.

6.7.

If the APCHA determines that sale of the Property or Unit is necessary because of any breach of this
Agreement, Owner shall immediately execute a standard Listing Contract on forms approved by the Colorado
Real Estate Commission with the APCHA, providing for a 180-day listing period. At that time, the Owner shall
deposit with the APCHA an amount equal to one percent (1%) of the estimated value of the Property or Unit.
Unless the Notice of Violation is overturned on appeal, the appreciation of the Property or Unit will terminate
from the date that the violation occurred (said date shall not necessarily be the same time the Notice of
Violation was sent to the Owner). Unless APCHA exercises its option to purchase the Unit, in accordance with
paragraph 9 below, the APCHA shall promptly advertise the Property or Unit for sale by competitive bid to
Qualified Buyers. If a sales contract has not been executed within the initial 180-day period, Owner shall
extend the listing period for an additional 180 day periodss until the execution of sales contract, provided such
extension does not conflict with the statutory rights of any secured creditors. At the time of closing, the Owner
shall pay to the APCHA an additional fee as stated in the Regulations in effect at the time of sale.
a.

APCHA is entitled to require the Owner to accept the highest of any qualified bids that equal to the
lesser of (i) the Maximum Resale Price (as hereinafter defined); or (ii) an amount that has been
adjusted and described in b. below. At no time maycan the sales price exceed the Maximum Sales
Price established in this deed restriction.

b.

If the Unit has not sold within the initial 180 days of the listing agreementperiod, the Owner will be
bound by the following:
•
•
•

Owner must accept any pending offer, or offer made within 30 days of expiration ofduring the
next 180-day period referred to above, from an APCHA-qualified buyer for at least ninety-five
percent (95%) of the maximum sales price;
If no such offer is made within such the second listing period, the Owner must accept any valid
offer received during the third listing period form froorm an APCHA-approved Qqualified Bbuyer
at or above ninety percent (90%) of the maximum sales price made within the next 30-day period;
For each additional 30 dayslisting period that the home has not gone under contract, the bid
price that must be accepted will be decreased by an additional five percent (5%) of the maximum
sales price.
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Listing and sale of the Property or Unit shall be subject to such listing, sales and other fees and expenses as
may be imposed by the APCHA from time to time as set forth in the Regulations, and as they are amended
from time to time.
AGREEMENT RUNS WITH THE LAND
8.

This Agreement shall constitute covenants running with the Property and/or Unit, as a burden thereon, for
the benefit of, and shall be specifically enforceable by the APCHA, the City Council for the City (the "City
Council"), the Board of County Commissioners for the County (referred to herein as the “BOCC” or the
"County"), and their respective successors and assigns, as applicable, by any appropriate legal action
including but not limited to specific performance, injunction, reversion, or eviction of non-complying
owners and/or occupants.
VOLUNTARY SALE

9.

If an Owner desires to voluntarily sell the Property or Unit, the Owner shall execute a standard Listing Contract
on forms approved by the Colorado Real Estate Commission with the APCHA providing for a 180-day listing
period, or such other time as required by the Regulations in effect at time of listing. The APCHA shall promptly
advertise the Property or Unit for sale by competitive bid to Qualified Buyers. The listing and sale of the
Property or Unit shall be subject to such listing, sales and other fees and expenses as may be imposed by the
APCHA from time to time as set forth in the Regulations.
APCHA’S RIGHT TO ACQUISITION

10.

Notwithstanding any provision herein to the contrary, the APCHA shall have the right, in its sole discretion,
(i) to acquire the any Property or Unit for resale thereof to a Qualified Buyer; (ii) following its acquisition of
theany Property or Unit, to repair, replace, redevelop, remove and maintain such Property or Unit prior to
resale to a Qualified Buyer; and/or (iii) amend this Deed Restriction Agreement following the acquisition.
Upon purchase by APCHA, the price at which the Property or Unit is subsequently sold to a Qualified Buyer
shall be the maximum resale price as determined by APCHA.the applicable Deed Restriction.
MAXIMUM RESALE PRICE

11.

In no event shall the Property or Unit be sold for an amount ("Maximum Resale Price") more than the lesser
of:
a.

$, plus an increase of three percent (3%) of such price per year to the date of Owner's notice of intent
to sell (prorated at the rate of .25 percent for each whole month for any part of a year), and based on
the purchase price (simple not compounded); or

b.

an amount (based upon the Consumer Price Index, All Items, U.S. City Average, Urban Wage Earners
and Clerical Workers (Revised), published by the U.S. Department of Labor, Bureau of Labor Statistics)
calculated as follows: the Owner's purchase price divided by the Consumer Price Index published at
the time of Owner's purchase stated on the Settlement Statement, multiplied by the Consumer Price
Index current at the date of intent to sell. In no event, shall the multiplier be less than one (1). For
purposes of this Agreement, "date of intent to sell" shall be the date of execution of a listing contract
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when required by this agreement, or if a listing contract is not otherwise necessary, the date shall be
determined to be the date upon which a requirement for the Owner to sell is first applicable.
NOTHING HEREIN SHALL BE CONSTRUED TO CONSTITUTE A REPRESENTATION OR GUARANTEE BY THE
APCHA OR THE CITY THAT ON RESALE THE OWNER SHALL OBTAIN THE MAXIMUM RESALE PRICE.
12.

a.

Subject to the limitations of this Section, for the purpose of determining the Maximum Resale Price
in accordance with this Section, the Owner may add to the amount specified in Paragraph 10 above,
the cost of approved and Permitted Capital Improvements (hereinafter “PCI”), as set forth in Exhibit
"B" attached hereto or otherwise allowed by the Regulations, and as they are amended from time
to time, in a total amount not to exceed $, which is ten percent (10%) of the maximum sales
purchase price set forth in paragraph 10a above. In calculating such amount, only those PCI’s
identified in Exhibit "B" hereto or otherwise allowed by the Regulations from time to time shall
qualify for inclusion. All such PCIs installed or constructed during Owner’s ownership of the
Property or Unit shall qualify and will be depreciated based on the Depreciation Schedule used by
APCHA at the time of listing.

b.

PCIs shall not include any changes or additions to the Property or Unit made by the Owner during
construction or two years thereafter, except in accordance with Paragraph 12a above. PCI shall not
be included in the APCHA's listed purchase price, even if made or installed during original
construction.

c.

To qualify as PCI, the Owner must furnish to APCHA the following information with respect to the
improvements that the Owner seeks to include in the calculation of Maximum Resale Price:
(1)
(2)
(3)
(4)

Original or duplicate receipts to verify actual costs expended by Owner for PCI;
Owner's affidavit verifying that receipts are valid and correct receipts tendered at time of
purchase;
True and correct copies of any building permit or certificate of occupancy required to be
issued by Aspen/Pitkin County Building Departments with respect to the PCI.
In calculating costs under Paragraphs 12 a-c (1-3), the Owner’s actual out-of-pocket approved
costs and expenses shall be eligible for inclusion. Such amount shall not include an amount
attributable to Owner’s “sweat equity” or to any appreciation in the value of the
improvements.

All capital improvements will be depreciated. Certain capital improvements will not be allowed
towards the 10% cap. Each capital improvement will depreciate per the depreciation schedule stated
in an approved handbook. The current source is the Marshall Swift Residential Handbook. Any capital
improvements associated with health and safety, energy efficiency, water conservation, and green
building products will be exempt from the 10% capital improvement cap if approved by APCHA prior
to installation; however, such capital improvements shall be depreciated per the depreciation
schedule stated in an approved handbook.
d.

For determining the Maximum Resale Price in accordance with this Section, the Owner may also add
to the amounts specified in Paragraphs 11 and 12a, the cost of any permanent improvements
constructed or installed because of any requirement imposed by any governmental agency, if written
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certification is provided to the APCHA of both the applicable requirement and the information
required by Paragraph 12c (1) – (3).
e.

To obtain maximum resale price, Owner must ensure that at the time of sale the Property or Unit
meets APCHA’s generally applicable minimum standards for maintenance of the Property or Unit as
determined by APCHA in its discretionaccordance with Exhibit C to this Agreement.. This shall include
requirements to clean the home, ensure that all fixtures are in working condition, to repair damage to
the unit beyond normal wear and tear and the other requirements as stated in the Minimum Standards
for Seller to Receive Full Value at Resale, Exhibit “C”. If the Seller does not meet these requirements,
APCHA may shall require that Seller escrow at closing a reasonable amount of money to ensure
compliance with Exhibit C or require that the sale price of the Property or Unit be reduced accordingly.

f.

Owners are required to maintain their units in compliance with the Minimum Standards.
GRIEVANCES

13.

All grievances, as defined in Part VI, Section 6.C. of the APCHA Regulations, shall be resolved as specified
therein. disputes regarding the interpretation and enforcement of this Agreement shall be subject to the
enforcement and grievance procedures set forth in Part VI, Section 6.C of the APCHA the Regulations as
amended from time to time. All such disputes may be referred to an APCHA Hearing Officer.
CLOSING COSTS

14.

Owner shall not permit any prospective buyer to assume any or all the Owner's customary closing costs
(including, but not limited to, title insurance, sales fee, pro ration of taxes, homeowner’s dues, etc., as are
customary in Aspen and Pitkin County) nor accept any other consideration which would cause an increase in
the purchase price above the bid price to induce the Owner to sell to such prospective buyer.
MULTIPLE QUALIFIED BIDS

15.

In the event that one qualified bid is received equal to the Maximum Resale Price herein established, the
Property or Unit shall be sold to such bidder at the Maximum Resale Price; and in the event Owner receives
two or more such bids equal to the Maximum Resale Price, the Qualified Buyer shall be selected according to
the priority for Sale Units set forth in the Regulations; and, in the event that more than one such qualified
bidder is of equal priority pursuant to the Regulations, the Qualified Buyer shall be selected by lottery among
the qualified bidders of the highest priority, whereupon the Property or Unit shall be sold to the winner of
such lottery at the Maximum Resale Price. If the terms of the proposed purchase contract, other than price,
as initially presented to the Owner, are unacceptable to the Owner, there shall be a mandatory negotiation
period of three (3) business days to allow the Owner and potential buyer to reach an agreement regarding
said terms, including but not limited to, the closing date and financing contingencies. If, after the negotiation
period is over, the Owner and buyer have not reached an agreement, the next bidder's offer will then be
presented to the Owner for consideration and a three (3) business day negotiating period will begin again.
The Owner may reject all bids; however, the Owner is subject to the provisions in the Employee Housing
Regulations pertaining to the listing fee. Bids more than the Maximum Resale Price shall be rejected. If all
bids are below the Maximum Resale Price, the Owner may accept the highest qualified bid. If all bids are below
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the Maximum Resale Price and two or more bids are for the same price, the Qualified Buyer shall be selected
by lottery from among the highest qualified bidders.
NON-QUALIFIED TRANSFEREES
16.

In the event that title to the Property or a Unit vests by descent in, or is otherwise acquired by, any individual
and/or entity who is not a Qualified Buyer as that term is defined herein (hereinafter "Non-Qualified
Transferee(s)"), the Property or Unit shall immediately be listed for sale as provided in Paragraph 8 above
(including the payment of the specified fee to the APCHA), and the highest bid by a Qualified Buyer, for not
less than ninety-five percent (95%) of the Maximum Resale Price or the appraised market value, whichever is
less, shall be accepted; if all bids are below ninety-five percent (95%) of the Maximum Resale Price or the
appraised market value, the Property or Unit shall continue to be listed for sale until a bid in accordance with
this section is made, which bid must be accepted. The cost of the appraisal shall be paid by the Non-Qualified
Transferee(s).
a.

Non-Qualified Transferee(s) shall join in any sale, conveyance or transfer of the Property or Unit to a
Qualified Buyer and shall execute all documents necessary to do so.

b.

Non-Qualified Transferee(s) agree shall not to: (1) occupy the Property or Unit; (2) rent all or any part
of the Property or Unit, except in strict compliance with Paragraph 195 hereof; (3) engage in any other
business activity on or in the Property or Unit; (4) sell or otherwise transfer the Property or Unit except
in accordance with this Agreement and the Employee Housing Regulations; or (5) sell or otherwise
transfer the Property or Unit for use in a trade or business.

c.

The APCHA, the City, the County, or their respective successors, as applicable, shall have the right and
option to purchase the Property or Unit, in accordance with paragraph 9 aboveexercisable within a
period of fifteen (15) calendar days after receipt of any sales offer submitted to the APCHA by a NonQualified Transferee(s), and in the event of exercising their right and option, shall purchase the
Property or Unit from the Non-Qualified Transferee(s) for a price of ninety-five percent (95%) of the
Maximum Resale Price, or the appraised market value, whichever is less. The offer to purchase shall
be made by the Non-Qualified Transferee within fifteen (15) days of acquisition of the Property or
Unit.

d.

Where the provisions of this Paragraph 16 apply, the APCHA may require the Owner to rent the
Property or Unit in accordance with the provisions of Paragraph 20, below.
OWNER RESIDENCE, EMPLOYMENT AND CONTINUING COMPLIANCE

17.

Each Property or Unit shall be utilized only as the sole and exclusive place of residence of its Owner.

18.

In the event an Owner changes place of residence or ceases to utilize the Property or Unit as his sole and
exclusive place of residence, ceases to be a full-time employee in accordance with the Regulations as they are
amended from time to time, or otherwise ceases to comply as a Qualified Buyer and Owner with this
Agreement or the Regulations as they are amended from time to time, or this Agreement, the Property or
Unit must be offered for sale pursuant to the provisions of Paragraph 7 of this Agreement. An Owner shall be
deemed to have changed his or her place of residence by becoming a resident elsewhere or accepting
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employment outside Pitkin County, or residing in the Property or Unit for fewer than nine (9) months per
calendar year without the express written approval of the APCHA pursuant to a leave of absence, or by ceasing
to be a full-time employee as required by the Regulations and as amended from time to time. WhereWhen
APCHA determines that the Owner has changed his/her place of residence the provisions of this Paragraph
17 apply, the APCHA may require the Owner to rent the Property or Unit in accordance with the provisions of
Paragraph 12, below pending a sale of the property.

In determining a person’s place of residence, APCHA shall consider, in addition to any other
relevant information, the following items. APCHA’s determination shall be made based on the
totality of the circumstances.
1. the location(s) of living accommodations;
2. where employment duties are performed by such person and members of the person’s
household;
3. residency of immediate family and dependents;
4. location of children’s school;
5. address shown on driver’s license;
6. address shown on motor vehicle registration(s);
7. address shown on voter registration;
8. location of personal property and business assets;
9. address shown on state and federal income tax returns;
10. mailing address(es);
11. location of primary physician;
12. address as shown by utility bills, telephone bills, and other invoices for goods and services;
13. address shown by bank accounts; and
14. location for in-person purchases of essential goods and services.

19.

It is a violation to this Agreement for an Qualified Buyer or Owner,or the spouse or a member of the Qualified
Buyer’s household, to own directly or indirectly through a legal entity or otherwise, any interest alone or in
conjunction with others in any residential property within the Ownership Exclusion Zone.in accordance with
Part III Sections 1 and 2.B.5 of the APCHA Regulations, as amended from time to time. This prohibition includes
ownership by a spouse of the Owner or a member of the Owner’s household. If at any time an Owner acquires
such an interest, the Owner shall immediately list said other property or unit for sale and to sell his or her
interest in such property at fair market value to like units or properties in the area in which the property or
dwelling unit(s) are located. In the event said other property or unit has not sold by Owner within one hundred
eighty (180) days of closing on this property, then Owner hereby shall immediately list this Property or Unit
for sale pursuant to the provisions of Paragraph 6 of this Agreement. Should the Owner not receive a fullpriced bid, said Owner must accept the first reasonable offer for said Property or Unit as deemed appropriate
by the APCHA. The requirements of this paragraph apply equally to Owner’s spouse or any member of the
Owner’s household.
RENTAL

20.

Owner may not, except with prior written approval of the APCHA, and subject to APCHA's conditions of
approval, rent the Property or Unit for any period. Prior to occupancy, each tenant must be approved by
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the Homeowner's Association, if applicable, and the APCHA in accordance with employment as stated in
the Regulations, as well as non-ownership of residential property within the Ownership Exclusion Zone,
established by the Regulations. The APCHA shall not approve any rental if such rental is being made by
Owner to utilize the Property or Unit as an income producing asset, except as provided below, and shall not
approve a lease with a rental term more than twelve (12) months. A signed copy of the lease must be
provided to the APCHA prior to occupancy by each tenant. Any such lease approved by the APCHA shall
show the length of the lease and the monthly rent. The monthly rent cannot exceed the Owner's costs,
which include the monthly expenses for the cost of principal and interest payments, taxes, property
insurance, condominium or homeowner’s assessments, utilities remaining in Owner's name, plus an
additional amount as stated in the Regulations and as they are amended from time to time, and a
reasonable (refundable) security deposit.
Requirements of this paragraph shall not preclude the Owner from sharing occupancy of the Property or Unit
with qualified non-Owners as determined by APCHA on a rental basis provided Owner continues to meet the
obligations contained in this Agreement, including Paragraph 16. All roommates charged rent by the Owner
are required to obtain approval by APCHA prior to occupancy.
21.

IN NO EVENT SHALL THE OWNER CREATE AN ADDITIONAL DWELLING UNIT, AS DEFINED IN THE PITKIN
COUNTY OR CITY OF ASPEN LAND USE CODES, IN OR ON THE PROPERTY OR UNIT.

22.

NOTHING HEREIN SHALL BE CONSTRUED TO REQUIRE THE APCHA TO PROTECT OR INDEMNIFY THE OWNER
AGAINST ANY LOSSES ATTRIBUTABLE TO THE RENTAL, INCLUDING (NOT BY WAY OF LIMITATION) NONPAYMENT OF RENT OR DAMAGE TO THE PREMISES; NOR TO REQUIRE THE APCHA TO OBTAIN A QUALIFIED
TENANT FOR THE OWNER IF NONE IS FOUND BY THE OWNER.
COMPLIANCE REVIEW AND REMEDIES FOR BREACH

23.

All existing and potentialapplicants, Qualified Buyers, and Owners shall promptly provide to the APCHA all
such information as the APCHA deems reasonably necessary at any time to verify compliance with this
Agreement. And the APCHA Regulations The APCHA shall maintain the confidentiality of any financial data
provided by any existing or potential Owner, subject to the requirements of the Colorado Open Records Act,
C.R.S. 24-72-201, et. seq., and except for such disclosures as are necessary with respect to any litigation,
enforcement or other legal proceedings. If APCHA has reasonable cause to believe the Owner is violating the
provisions of this Agreement, the APCHA, by its authorized representative, may inspect the Property or Unit
between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, after providing the Owner with no
less than 24 hours' written notice.

24.

The APCHA, through its employees or agents, in the event a violation or potential violation of this Agreement
is discovered, shall send a notice of violation to the Owner describing the nature of the violation and, at the
discretion of APCHA, allowing the Owner fifteen (15) days to cure. Said notice shall state that the Owner may
request a hearing before the APCHA Hearing Officer or if there is no Hearing Officer the Board of Directors
within fifteen (15) days to dispute the merits of the allegations. If no hearing is requested and the violation is
not cured within any fifteen (15) day period granted by APCHA, the violation shall be considered final and the
Owner shall immediately list the Property or Unit for sale in accordance with this Agreement. The failure to
request a hearing shall constitute the failure to exhaust administrative remedies for the purposes judicialof
judicial review. If a hearing is held before the APCHA Hearing Officer: (i) the decision of the APCHA Hearing
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Officer, based on the record of such hearing, may be appealed to the APCHA Board within 15 days of the
Hearing Officer’s final decision for determining if a violation has occurred; and (ii) the APCHA Hearing Officer
or the APCHA Board shall have discretion to determine the appropriate action to be taken to either remedy
the violation or to require the Owner to list the Property or Unit for sale in accordance with this Agreement,
or pay a penalty as provided in the APCHA Regulations.. In the event of enforcement as described herein, Ffor
determining the maximum resale price of the Property or Unit, unless the Notice of Violation is overturned
on appeal, appreciation shall terminate from the date that the violation occurred (said date shall not
necessarily be the same time the Notice of Violation was sent to the Owner) until the violation is cured or
until the Property or Unit is sold, whichever is applicable. If there is no APCHA Hearing Officer, the
provisions of this paragraph shall apply to the APCHA Board.
25.

There is hereby reserved to the parties hereto all remedies provided by law for breach of this Agreement or
any of its terms. In the event of litigation with respect to any or all provisions for the interpretation or
ofenforcement of this Agreement, the prevailing party shall be awarded its d costs and reasonable attorneys'
fees.

26.

In the event the Property or Unit is sold and/or conveyed without compliance herewith,with this Agreement
or the APCHA Regulations, such sale and/or conveyance shall be wholly null and void and shall confer no title
whatsoever upon the purported buyer, and the transaction shall be rescinded Each conveyance of the
Property or Unit, for all purposes, shall be deemed to include and incorporate by this reference, the covenants
herein contained, even without reference therein to this Agreement. The Owner shall be liable for all APCHA’s
costs and reasonable attorneys’ fees incurred in setting aside any such transaction.

27.

If the Owner fails to cure any breach, the APCHA may resort to all available legal action, including, but not
limited to, specific performance of this Agreement or a mandatory injunction requiring sale of the Property or
Unit by Owner as specified in Paragraphs 3, 4, 7, 16, 18, and 19 and 24. The costs of such sale, including
reasonable attorneys’ fees, shall be taxed against the proceeds of the sale with the balance being paid to the
Owner.

27.

In the event of a breach of any of the terms or conditions contained herein by the Owner, his or her heirs,
successors or assigns, the APCHA's initial listed purchase price of the Property or Unit as set forth in Paragraph
10a of this Agreement shall, upon the date of such breach as determined by the APCHA, automatically cease
to increase as set out in Paragraph 10 of this Agreement, and shall remain fixed until the date of cure of said
breach. Such Owners are prohibited from recouping the appreciation lost during the period of noncompliance.
FORECLOSURE

28.

a.

If any Property or Unit is sold as a foreclosure sale or otherwise acquired by any person or entity in
lieu of foreclosure, APCHA and the Board, as the designee of the APCHA, shall have the option to
acquire such Property or Unit within thirty (30) days after (i) the issuance of a public trustee’s deed
to the purchaser, or (ii) receipt by the APCHA of written notice from such person or entity of the
acquisition of such Lot in lieu of foreclosure, as applicable, for an option price not to exceed (a) in
the event of a foreclosure, the redemption price on the last day of all statutory redemption periods
and any additional reasonable costs incurred by the holder during the option period which are
directly related to the foreclosure or (b) in the event of a transfer in lieu of foreclosure, the amount
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paid, or the amount of debt forgiven, by the transferee plus the reasonable costs incurred by the
transferee with respect to its acquisition of such Property or Unit. Notwithstanding any provision
herein to the contrary, except for persons or entities having a valid lien on a Property or Unit, only
Qualified Buyers may acquire an interest in a Property or Unit at a foreclosure sale or in lieu of
foreclosure. If any person or entity having a lien on a Property or Unit is not a Qualified Buyer and
acquires an interest in such Property or Unit in a foreclosure sale or in lieu of foreclosure, the
provisions of Paragraph 16 shall apply. It is the APCHA’s intent that the terms and provisions of this
Agreement shall remain in full force and effect with respect to the Property and all Units until
modified, amended or terminated in accordance with paragraph 39 hereofExcept as specifically
provided herein, this Agreement shall remain in full force and effect notwithstanding a foreclosure.
b.

If APCHA exercises the option described above, the APCHA may sell the Property or Unit to a Qualified Buyer as that term is defined herein or rent the Property or Unit to qualified tenants who meet
the income, occupancy and all other qualifications, established by the APCHA in its Regulations until
a sale to a Qualified Buyer is affected.tehe provisions of paragraph 910 above shall apply

c.

Notwithstanding the foregoing, in the event of foreclosure by the holder of the first deed of trust
on such Property or Unit, if the holder of such deed of trust is the grantee under the public
trustee’sconfirmation deed and APCHA does not exercise its option to purchase as provided in this
paragraph, then APCHA agrees to release the Property or Unit from the requirements of this Deed
Restriction.
GENERAL PROVISIONS

29.

Notices. Any notice, consent or approval which is required to be given hereunder shall be given by mailing
the same, certified mail, return receipt requested, properly addressed and with postage fully prepaid, to any
address provided herein or to any subsequent mailing address of the party if prior written notice of the change
of address has been given to the other parties to this Agreement.
Said notices, consents and approvals shall be sent to the parties hereto at the following addresses unless
otherwise notified in writing:
To APCHA:

Aspen/Pitkin County Housing Authority
18 Truscott Place, Aspen, Colorado 81611

To Owner/Declarant:

Owner/Declarant Name

30.

Exhibits. All exhibits attached hereto (Exhibits "A", “B” and “C”) are incorporated herein and by this reference
made a part hereof.

31.

Severability. Whenever possible, each provision of this Agreement and any other related document shall be
interpreted in such a manner as to be valid under applicable law; but if any provision of any of the foregoing
shall be invalid or prohibited under said applicable law, such provisions shall be ineffective to the extent of
such invalidity or prohibition without invalidating the remaining provisions of such document.
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32.

Choice of Law. This Agreement and each related document are to be governed and construed in accordance
with the laws of the State of Colorado. Jurisdiction for any action arising under this Agreement shall be in
Pitkin County, Colorado.

33.

Successors. Except as otherwise provided herein, the provisions and covenants contained herein shall inure
to and be binding upon the heirs, successors and assigns of the parties.

34.

Section Headings. Paragraph or section headings within this Agreement are inserted solely for convenience
of reference, and are not intended to, and shall not govern, limit or aid in the construction of any terms or
provisions contained herein.

35.

Waiver. No claim of waiver, consent or acquiescence with respect to any provision of this Agreement shall be
valid against any party hereto except on the basis of a written instrument executed by the parties to this
Agreement. However, the party for whose benefit a condition is inserted herein shall have the unilateral right
to waive such condition, if such waiver is in writing.

36.

Gender and Number. Whenever the context so requires herein, the neuter gender shall include any or all
genders and vice versa and the use of the singular shall include the plural and vice versa.

37.

Personal Liability. The Owner agrees that he or she shall be personally liable for any of the transactions
contemplated herein.

38.

Further Actions. The parties to this Agreement agree to execute such further documents and take such further
actions as may be reasonably required to carry out the provisions and intent of this Agreement or any
agreement or document relating hereto or entered in connection herewith.

39.

Modifications. The parties to this Agreement agree that any modifications of this Agreement shall be effective
only when made by writings signed by both parties and recorded with the Clerk and Recorder of Pitkin County,
Colorado. Notwithstanding the foregoing, the APCHA reserves the right to amend this Agreement unilaterally
where deemed necessary to effectuate the purpose and intent of this Agreement, and where such unilateral
action does not materially impair the Owner's rights under this Agreement.

40.

Mortgagee Right to Cure. Nothing herein shall be deemed to impair any right of a mortgagee of a Property
or Unit from curing any default by an Owner of his or her financial obligations with respect to such Property
or Unit.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument on the day and year above first
written.
OWNERS:

__________________________________________
Owner/Declarant Name

Owner/Declarant Name
STATE OF COLORADO

)
)
)

COUNTY OF PITKIN

ss.

The foregoing instrument was acknowledged before me this _____ day of ________________ 2021 by
Owner/Declarant Name.
.
Witness my hand and official seal;
My commission expires:

/

/
__________________________________________________
Notary Public

ACCEPTANCE BY THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY
The foregoing Deed Restriction Agreement for the Occupancy and Resale of ADDRESS, Colorado (COMPLEX),
of the Aspen/Pitkin County Housing Authority and its terms are hereby adopted and declared by the Aspen/Pitkin
County Housing Authority.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

By:

________________________________________
Cindy Christensen, Deputy Director

STATE OF COLORADO
COUNTY OF PITKIN

)
)
)

ss.

The foregoing instrument was acknowledged before me this _____ day of __________ 2021, by Cindy
Christensen, Deputy Director of the Aspen/Pitkin County Housing Authority.
Witness my hand and official seal;
My commission expires:

/

/
_______________________________________________
Notary Public
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EXHIBIT "A"
Legal Description:
EXHIBIT "B"
Permitted Capital Improvements
1. The term "Permitted Capital Improvement" as used in the Agreement shall only include the following (all
included within your 10% cap:
a.
b.
c.
d.
b.
c.
d.
e.
f.
e.g.
h.

Improvements or fixtures erected, installed or attached as permanent, functional, non-decorative
improvements to real property, excluding repair, replacement and/or maintenance improvements;
Improvements for energy efficiency items and water conservation;
Improvements for the benefit of seniors and/or handicapped persons;
Improvements for health and safety protection devices;
Improvements to add and/or finish permanent/fixed storage space;
Improvements to finish unfinished space.
Permanent types of landscaping; e.g., adding irrigation system, trees (perennial-type flora may be
allowed, but not guaranteed)
The cost of adding decks and balconies, and any extension thereto;
Replacement of carpet can be done every seven years;
Counters/Cabinets/Vanities can be replaced every 15 years (standard material price is used); and/or
Improvements associated with green building products.

2. Permitted Capital Improvements outside the 10% cap shall only include the following:
a.
Improvements for energy efficiency items and water conservation;
b.
Improvements for the benefit of seniors and/or handicapped persons;
c.
Improvements for health and safety protection devices;
d.
Replacement of hot water heater, furnace/boiler and electrical upgrades;
e.
Improvements of structural necessities such as leaks / drainage issues, foundation, roof;
f.
Replacement of the oven, fridge, microwave and dishwasher can be made every ten years; (if replaced
with Energy-Star appliances).
f.
3. Permitted Capital Improvements as used in this Agreement shall NOT include the following:
a.
b.
c.

Jacuzzis, saunas, steam showers and other similar items;
Upgrades or addition of decorative items, including lights, window coverings and other similar items;
and/or
Upgrades of appliances, plumbing and mechanical fixtures, carpets and other similar items included
as part of the original construction of a unit and/or improvement required to repair and maintain
existing fixtures, appliances, plumbing and mechanical fixtures, painting, and other similar items,
unless replacement is energy efficient or for safety and health reasons

c.

Landscaping that is not permanent; e.g., flowers.
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4. All Permitted Capital Improvement items and costs shall be approved by the APCHA staff prior to being
added to the Maximum Resale Price as defined herein. APCHA recommends that you obtain approval
before doing any work. To get credit for an improvement where a building permit is required, the
improvement will not be counted unless a Letter of Completion was obtained by the Building Department.
5. The Permitted Capital Improvements shown hereon shall be subject to such additions, deletions and
modifications as may be set forth in the Regulations from time to time; provided that if any improvement is
made at a time when it would be deemed a Permitted Capital Improvement hereunder or under the
Regulations, such improvement shall be deemed a Permitted Capital Improvement at all times
notwithstanding any modification of the Regulations; however, ALL permitted capital improvements will be
depreciated as based on a third source as stipulated in the Regulations.
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EXHIBIT “C”
MINIMUM STANDARDS FOR SELLER TO RECEIVE FULL VALUE AT RESALE
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Clean unit
Carpets steam-cleaned two or three days prior to closing
Major scratches, holes, burned marks repaired in hardwood floors, linoleum, tile, counter tops etc.
No broken windows
All screens in windows (if screens were originally provided)
All doors will be in working order with no holes
All locks on doors will work
All keys will be provided; e.g., door, mailbox, garage
All mechanical systems shall be in working order
Walls paint ready
Normal wear and tear on carpet; if carpet has holes, stains, etc., the carpet and padding shall be replaced
or escrow funds at current market value per square foot for a comparable product shall be held at the time
of closing to be used by the new buyer
No leaks from plumbing fixtures
No roof leaks
Any safety hazard remedied prior to closing, excluding radon (not required in State of Colorado)
All light fixtures shall be in working order

DEFINITIONS:
Clean Unit:
All rooms will be cleaned as stated below:
•

Kitchen:
o Range – Inner and outer services will be cleaned.
o Range hood and Exhaust Fan
o Refrigerator and Freezer – Inner and outer surfaces of refrigerator and freezer will be clean. Freezer will
be defrosted.
o Cabinets and Countertops – Exterior and interior surfaces of cabinets and drawers will be clean. Door
and drawer handles, if provided, shall be clean and in place.
o Sink and Garbage Disposal – Sink and plumbing fixtures will be clean. If garbage disposal provided, this
must be in working order.
o Dishwasher – If provided, must be in working order and inner and outer surfaces shall be clean.

•

Blinds, Windows, Screens:
o Mini-blinds, Venetian Blinds, Vertical Blinds, Pull Shades – Will be clean.
o Windows – All window surfaces, inside of the unit, shall be clean.
o Screens – Screens will be clean and in place with no holes or tears (if provided).

•

Closets: Closets, including floors, walls, hanger rod, shelves and doors, shall be clean.
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•

Light Fixtures: Light fixtures will be clean and shall have functioning bulbs/florescent tubes.

•

Bathrooms:
o Bathtub, Shower Walls, Sinks – Bathtubs, shower walls and sinks shall be clean.
o Toilet and Water Closet – Water closets, toilet bowls and toilet seats will be clean. If the toilet seat is
broken or peeling, the seat shall be replaced.
o Tile – All tile and grout will be clean.
o Mirrors and Medicine Cabinets – Mirrors and medicine cabinets shall be cleaned inside and out.
o Shelves and/or Other Cabinetry – All other shelving or cabinetry shall be cleaned inside and out.

•

Walls, Ceilings, Painted Doors and Baseboards: Painted surfaces must be cleaned with care to ensure the
surface is clean without damaging the paint.

•

Floors: Floor cleaning includes sweeping and mopping and could include stripping, waxing and buffing. Types
of floor surfaces include wood, wood parquet tiles, linoleum, asphalt tile, vinyl tile, mosaic tile, concrete and
carpet. If carpet, all carpets shall be cleaned at least two days prior to closing.

•

Interior Storage/Utility Rooms: Storage/utility rooms shall be cleaned. Properly cleaned storage/utility
rooms will be free from odors, removable stains, grease marks or accumulations.

Safety Hazard: Any item that provides a safety hazard shall be fixed. This would include, but is not limited to,
exposed electrical wiring, ventilation for gas hot water system, etc. If a radon test is done and it is found to be
higher than normal levels, per Colorado law, there is not a requirement to mitigate.
Walls Paint-Ready: All holes shall be patched; all posters, pictures, etc., shall be removed from all walls; all nails,
tacks, tape, hardware used to hang items, etc., shall be removed from all walls; and all walls shall be clean and ready
for the new buyer to paint. If wallpaper has been placed on the wall and in good condition, the wallpaper can
remain; if the wallpaper is peeling off, the wallpaper must be removed.
Windows: If a window is broken, including the locking mechanism, the window shall be replaced, and/or the
locking mechanism repaired.
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MEMORANDUM
TO:

APCHA Board of Directors

FROM:

Bethany Spitz and Cindy Christensen

DATE OF MEETING:

November 10, 2021

SUBJECT:

Proposed APCHA Regulation Amendments – 1st Reading of Resolution No. 10
(Series of 2021), Adopting Amendments to the Aspen/Pitkin Employee Housing
Regulations

PURPOSE: This memo outlines proposed changed to the APCHA Employee Housing Regulations.

The amendments proposed herein contain clarifications and changes reviewed by the APCHA
Board in previous meetings and requested to move forward for adoption.
1. Dependent Age Modification

APCHA Staff is recommending the dependent age be changed from 24 to 19 to qualify for a
bedroom at qualification and the modification of the dependent definition.
A. Proposed Changes

DEPENDENT. A dependent is defined as:
1. A member of a household other than the head of the household or the co-head of the
household, who is a qualifying child or a qualifying relative as defined herein. To be a
qualifying child or a qualifying relative, the subject property must be the primary residence
of such person, and such person must occupy the property for at least 9 months out of the
year unless a custody agreement, divorcee decree or similar document is provided and
requires otherwise. A dependent subject to a custody agreement, divorcee decree or similar
document must reside in the home for a minimum of 100 days out of the year. A household
employee is not considered a member of the household.
2. A qualifying child must meet the following criteria:
(a). the son, daughter, adopted child, stepchild, or foster child of the head/co-head of
household;
(b). under the age of 19 at the time of application; and
(c). claimed as a dependent for tax purposes by the head/co-head of the household and
not by any other person.
3. A qualifying child may be of any age if permanently and totally disabled. A person is
permanently and totally disabled if:
1
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(a). he or she cannot engage in any substantial gainful activity because of a physical or
mental condition as determined by a medical doctor.
4. A qualifying relative must:
(a). be the sibling, stepsibling, father, mother, grandparent, stepparent, niece, nephew,
aunt or uncle for the head/co-head of the household;
(b). be claimed as a dependent for tax purposes by the head/co-head of the house not by
any other person; and
(c). receive more than one-half of his or her financial support from the head/co-head of
the household.
5. Any person who is a member of the household may be exempt from the requirements
of 4(a) above, provided that such person satisfies the requirements of 1, and 4(b) and
4(c).
RECOMMENDATION:
I move to approve Resolution 10 (Series 2021), Adopting Amendments to the Aspen/Pitkin Employee
Housing Regulations at 1st Reading and schedule 2nd Reading and Public Hearing on December 8, 2021.

Attachment: Resolution No. 10 (Series of 2021)

2
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Resolution No. 10
(Series of 2021)
A RESOLUTION OF THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY BOARD ADOPTING
AMENDMENTS TO THE
ASPEN/PITKIN EMPLOYEE HOUSING REGULATIONS
RECITALS
WHEREAS, the Executive Director of the Aspen/Pitkin County Housing Authority, a multijurisdictional housing authority (hereinafter referred to as “APCHA”) established pursuant to the
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF ASPEN AND PITKIN COUNTY
ESTABLISHING THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY dated May 13, 2019 and
recorded on June 27, 2019 at Reception No. 656927 (hereinafter referred to as the “IGA”) has
proposed amendments to the Aspen/Pitkin County Employee Housing Regulations (hereinafter
referred to as “Regulations”) pursuant to the IGA; and
WHEREAS, pursuant to the IGA, the APCHA will bring forward to the Aspen/Pitkin County
Housing Authority Board of Directors (hereinafter referred to as the “APCHA Board”) deletions,
additions and amendments to the Regulations for final approval in a resolution with public
comment through a public hearing process;
WHEREAS, the adoption of further amendments to the Regulations have been
recommended to the APCHA Board, a copy of which is annexed hereto and incorporated herein,
where the amendments are as set forth in the attached Exhibit A; and
WHEREAS, the APCHA Board desires to adopt said amendments to the Regulations
pursuant to the IGA; and

1
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WHEREAS, by the enactment of this Resolution, the amendments contained in Exhibit A
of this Resolution will supersede and amend prior resolutions and ordinances of the City and
County pertaining to housing regulations.
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE ASPEN/PITKIN
COUNTY HOUSING AUTHORITY THAT:
Section 1
That the APCHA hereby adopts the amendments to the Aspen/Pitkin County Employee
Housing Regulations, a copy of the Amendments is annexed hereto and incorporated herein.
Section 2
If any section, subsection, sentence, clause, phrase or portion of this Resolution or the
Regulations approved hereby is for any reason held invalid or unconstitutional in a court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent
provision and shall not affect the validity of the remaining portions thereof.
Section 3
Nothing in this Resolution shall be construed to affect any right, duty or liability under any
resolution or ordinance in effect prior to the effective date of this Resolution, and the same shall
be continued and concluded under such prior ordinances and resolutions.
Section 4
A public hearing on the Resolution shall be held on the 8th day of December 2021.

10th

INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law by the APCHA, on the
day of November 2021.

ATTEST:

_______________________________________
Carson Schmitz, Chairperson

__________________________________
Matthew Gillen, Secretary
Adopted, passed and approved this 8th day of December 2021, by the APCHA Board of
Directors.
______________________________________
Carson Schmitz, Chairperson
ATTEST:
___________________________________
Matthew Gillen, Secretary
Attachment: Exhibit A
2

32

18 Truscott Place, Aspen, CO 81611
(970) 920-5050 www.apcha.org / hometrek.force.com

Strengthening Community Through Workforce Housing

POLICY MEMORANDUM
TO:

APCHA Board of Directors

FROM:

Diane Foster, Matthew Gillen, Cindy Christensen and Bethany Spitz

MEETING DATE:

November 10, 2021

RE:

Sellers Standards/Addressing capital needs of individual ownership units

Staff Recommendation: Consider implementing a pilot program for Woody Creek mobile homes – for both
for-sale units and offer the same program to the current owners who do not want to sell. Focusing on a single
neighborhood would allow APCHA to work closely with this group of owners to understand how this program
might or might not work well for them. This pilot program would achieve four things:
1. Meet the intent of the future Capital Repairs program in ensuring the long-term sustainability of homes;
2. Test the entire Capital Repairs process without requiring APCHA to hire two or more new staff
members and without creating a process to hire and manage residential building contractors;
3. Test proposed changes to Sellers Standards, including reduction of maximum resale price for homes
that have not been maintained by owners; and
4. Try out the proposed financial model for the future Capital Repairs program.
For this pilot proposal, staff recommends focusing on Segment B and, more specifically, on Woody Creek.
Segmenting APCHA Properties; exercising Right of First Refusal on some properties
Grouping
Segment A: Homes that are
not subject to “APCHA
Regulations as updated from
time to time”
Segment B: All Woody Creek &
Smuggler Park mobile homes

Segment C: Homes that are
priced 40% or more below the
median category value that
need updating

Recommended Approach

Number of Units

•

APCHA has limited ability to affect these
properties

We do not have a way to count these in
HomeTrek

•
•

APCHA exercises right of first refusal
APCHA brings property up to current
standards and/or replaces mobile home

•
•

APCHA exercises right of first refusal
APCHA brings property up to current
standards
Actual costs are added to the sales price

Roughly 75 total units; 58 Woody Creek
and 17 Smuggler Park. Approximately
36 Woody Creek homes are candidates
for replacement.
Category 1: 0
Category 2: 3
Category 3: 5
Category 4: 49
Category 5: 14 (all Woody Creek)
RO:
23
Total: 94 (or 80 w/o Woody Creek)

•

Segment D: Homes that
inspector deems to have
significant life/safety issues

After the inspection, Seller must make improvements
under APCHA supervision (consider a loan program)

Segment E: Homes that
inspector deems to be in good
condition

Seller can sell the property in an APCHA lottery
immediately

Unable to estimate this number until we
see a sizable number of home inspections.

APCHA SELLER’S STANDARDS & CAPITAL REPAIRS PROGRAM
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High Level Overview of Pilot Project Process
Note: While this process flowchart shows the possibility of repairs being made, staff recommends that all 36 of the
candidate mobile homes identified in the appendix only be considered for replacement. The appendix does not provide
any personally identifiable information (PII).

Seller informs APCHA of desire to sell

APCHA Hires Home Inspector
Inspection Completed
Inspector & APCHA determine condition of home
relative to Sellers Standards in Regulations

Sales Price determined, based on Sellers Standards
in Regulations: Good, Decent, Bad

Seller makes
repairs prior to
sale

YES

YES
Should home
be repaired?

NO
Repairs
inspected prior
to sales
Repairs
Accepted

Does house
need repairs?

NO

APCHA exercises
Right of First
Refusal

Home is
replaced by
APCHA

Home can go
to lottery

APCHA SELLER’S STANDARDS & CAPITAL REPAIRS PROGRAM
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Project Financials: Current value and cost to replace
The next element to evaluate when considering this as a pilot project is the financials. Starting with the
foundation of the current value of homes, appreciation and cost to replace these units, staff has provided the
following narrative and associated summary table:
1. Woody Creek Property Snapshot
a. Least Expensive: Property A was bought in 2007 for roughly $85,000. It is now valued at
$140,000. There would be a potential profit of roughly $55,000. The maximum sales price for a
new category 5 home in the APCHA Regulations is $636,000. This would allow APCHA to
spend up to $522,769 in the construction of a new modular home on site. APCHA estimates
that it would cost $325,000 to replace this unit. A new sales price could be $465,000. This is
well below the maximum sales price for a new home and assumes APCHA pays 100% of the
maximum sales price and does not deduct from the price for condition of the unit.
21 properties fall between Least Expensive and Middle
b. Middle: Property B was bought in 2007 for roughly $220,000. It is now valued at $300,800.
There would be a potential profit of roughly $80,800. The maximum sales price for a new
category 5 home in the APCHA Regulations is $636,000. This would allow APCHA to spend up
to $335,200. In the construction of a new modular home on site. APCHA estimates that it would
cost $325,000 to replace this unit. A new sales price could be $625,800. This is below the
maximum sales price for a new home and assumes APCHA pays 100% of the maximum sales
price and does not deduct from the price for condition of the unit.
12 properties fall between Middle and Expensive, with the majority closer to Middle
c. Expensive: Property C was bought in 2006 for roughly $398,400. It is now valued at $540,300.
There would be a potential profit of roughly $141,900. The maximum sales price for a new
category 5 home in the APCHA Regulations is $636,000. This would allow APCHA to spend up
to $95,700. In the construction of a new modular home on site. APCHA estimates that it would
cost $325,000 to replace this unit. A new sales price could be $865,000. This is above the
maximum sales price for a new home and assumes APCHA pays 100% of the maximum sales
price and does not deduct from the price for condition of the unit.
Summary: Woody Creek Property Snapshot
Equals Current
Plus Max
Value (Max Sales
Appreciation (3%)
Price; 3%
appreciation)

Max Sales Price
Minus
Current Value

Purchase
Year

Years
Property
Owned

Least
Expensive:
Property A

2007

14

$

Middle:
Property B

2007

14

$ 220,000

Most
Expensive:
Property C

2006

15

$ 398,400 $ 141,900 $ 540,300 $ 636,000 $

Initial Purchase
Price

85,000 $

$

Max Sales Price
for Category 5

(What APCHA could
spend)

Total Cost to
scrape & replace

New Sales Price

New Sales Price %
$ to buy down to
below Max Cat
Cat 5 Max
Price

55,000 $ 140,000 $ 636,000 $ 522,769 $ 325,000 $ 465,000

-27%

-

80,800 $ 300,800 $ 636,000 $ 335,200 $ 325,000 $ 625,800

-2%

-

36%

$ 229,300

95,700 $ 325,000 $ 865,300

A full table of the 36 Woody Creek homes that are candidates for replacement can be found in Appendix A.
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Project Financials: Current value and cost to replace
The next element to evaluate is a question specific to mobile homes: Where the IRS depreciation for a
mobile home is 27.5 years, should mobile home owners who do not maintain their property be subject
to a reduction in appreciation? As a reminder, 87% of all APCHA units that have an appreciation rate have
one that is 3% or “3% or CPI, whichever is lower”.

In prior policy memos, staff has recommended UP TO an 83% reduction in appreciation, based on the
condition of the home. This is the effective reduction going from 3% to 0.5% appreciation.
Should the APCHA Board want to consider models for reducing appreciation based on the home’s condition,
staff has prepared the following scenarios for consideration, using the example Woody Creek Properties.
SCENARIO 1:
Maximum
Reduction
Property A:
Owned 14 years
Property B:
Owned 14 years
Property C:
Owned 15 years

Good Condition:
0% Reduction in
Appreciation
Appreciation $55,000

Decent Condition:
50% Reduction in
Appreciation
$27,500(Appreciation $27.5K)

Bad Condition:
80% Reduction in
Appreciation
$44,000 (Appreciation $11K)

Appreciation $80,000

$40,000 (Appreciation $40K)

$64,000 (Appreciation $16K)

Appreciation $141,900

$70,500 (Appreciation
$70,500)

$112,800 (Appreciation
$28,200)

SCENARIO 2:
MidPoint
Reduction
Property A:
Owned 14 years
Property B:
Owned 14 years
Property C:
Owned 15 years

Good Condition:
0% Reduction in
Appreciation
Appreciation $55,000

Decent Condition:
25% Reduction in
Appreciation
$13,750 (Appreciation
$41.25K)
$20,000 (Appreciation $60K)

Bad Condition:
50% Reduction in
Appreciation
$27,500 (Appreciation
$27.5K)
$40,000 (Appreciation $40K)

Appreciation $141,000

$35,250 (Appreciation
$105,750)

$70,500 (Appreciation
$70,500)

SCENARIO 3:
Lowest
Reduction
Property A:
Owned 14 years
Property B:
Owned 14 years

Good Condition:
0% Reduction in
Appreciation
Appreciation $55,000

Decent Condition:
10% Reduction in
Appreciation
$5,500 (Appreciation $49.5K)

Bad Condition:
20% Reduction in
Appreciation
$11,000 (Appreciation $44K)

Appreciation $80,000

$8,000 (Appreciation $72K)

$16,000 (Appreciation $64K)

Property C:
Owned 15 years

Appreciation $141,000

$14,100 (Appreciation
$126,900)

$28,200 (Appreciation
$112,800)

Appreciation $80,000

APCHA SELLER’S STANDARDS & CAPITAL REPAIRS PROGRAM
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Project Financials: Funding model that would maintain price all replaced mobile homes within
the existing Category 5
Process Flow: Example Property C: Most expensive, owned for 15 years, using Scenario 1 Reduction

Sales Price determined, based on Sellers Standards
in Regulations: Good, Decent, Bad

To reduce price
to $636k Cat
Max, $229,300
needed

New Sales
Price = Cat 5
Max $636,000

APCHA buys for
$540.3k & adds
$325k new
home =$865.3k

Owner
appreciation
reduction = $0

YES
Is $398.4k home
in good
condition?

NO
To reduce price
to $636k Cat
Max, $157,900
needed

New Sales
Price = Cat 5
Max $636,000

APCHA buys for
$468.9k & adds
$325k new
home =$793.9k

Owner
appreciation
reduction (50%)
= $70,500

YES
Is $398.4k home
in decent
condition?

NO
To reduce price
to $636k Cat
Max, $115,600
needed

New Sales
Price = Cat 5
Max $636,000

APCHA buys for
$426.6k & adds
$325k new
home =$751.6k

Owner
appreciation
reduction (80%)
= $113,520

YES
Is $398.4k home
in bad condition?

APCHA SELLER’S STANDARDS & CAPITAL REPAIRS PROGRAM
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Reduction Scenario 1 for Least Expensive, Middle & Most Expensive
Reduction Scenario 1: Property A, Least Expensive
Property A:
Least
Expensive

Purchase
Year

Good
No Reduction

2007

14

$

85,000 $

Decent
50% reduction

2007

14

$

85,000 $

27,500

Bad
80% reduction

2007

14

$

85,000 $

11,000

Years
Plus Max
Property Initial Purchase Price
Appreciation (3%)
Owned

Equals Current
Value (Max Sales
Price; 3%
appreciation)

55,000 $

Max Sales Price for
Category 5

Max Sales Price
Minus
Current Value
(What APCHA could
spend)

Total Cost to scrape
& replace

New Sales Price

New Sales Price %
below Max Cat
Price

$ to buy down to
Cat 5 Max

140,000 $

636,000 $

496,000 $

325,000 $

465,000

-27%

-

$

112,500 $

636,000 $

523,500 $

325,000 $

437,500

-31%

-

$

96,000 $

636,000 $

540,000 $

325,000 $

421,000

-34%

-

New Sales Price %
below Max Cat
Price

$ to buy down to
Cat 5 Max

Reduction Scenario 1: Property B, Middle
Years
Plus Max
Property Initial Purchase Price
Appreciation (3%)
Owned

Property B:
Middle

Purchase
Year

Good
No Reduction

2006

14

$

220,000 $

Decent
50% reduction

2006

14

$

220,000 $

40,400

Bad
80% reduction

2006

14

$

220,000 $

16,160

Equals Current
Value (Max Sales
Price; 3%
appreciation)

80,800 $

Max Sales Price for
Category 5

Max Sales Price
Minus
Current Value
(What APCHA could
spend)

Total Cost to scrape
& replace

New Sales Price

300,800 $

636,000 $

335,200 $

325,000 $

625,800

-2%

-

$

260,400 $

636,000 $

375,600 $

325,000 $

585,400

-8%

-

$

236,160 $

636,000 $

399,840 $

325,000 $

561,160

-12%

-

New Sales Price %
below Max Cat
Price

$ to buy down to
Cat 5 Max

Reduction Scenario 1: Property C, Most Expensive
Equals Current
Value (Max Sales
Price; 3%
appreciation)

Max Sales Price
Minus
Current Value

Property C:
Most
Expensive

Purchase
Year

Good
No Reduction

2006

15

$

398,400 $

141,900 $

540,300 $

636,000 $

95,700 $

325,000 $

865,300

36%

$

229,300

Decent
50% reduction

2006

15

$

398,400 $

70,500

$

468,900 $

636,000 $

167,100 $

325,000 $

793,900

25%

$

157,900

Bad
80% reduction

2006

15

$

398,400 $

28,200

$

426,600 $

636,000 $

209,400 $

325,000 $

751,600

18%

$

115,600

Years
Plus Max
Property Initial Purchase Price
Appreciation (3%)
Owned

Max Sales Price for
Category 5

(What APCHA could
spend)

Total Cost to scrape
& replace

New Sales Price

Implementing same program for current owners who do not want to sell their property, but would like to replace
their mobile home.
o Create a program that allows owners of mobile homes to replace their units without selling them;
o Owners would need to refinance their homes to accommodate the cost of a new mobile home;
o If all 36 owners of properties that are candidates for replacement wanted to replace their homes and
refinanced at the new home cost, up to $636,000 – if there was no reduction in owner appreciation – the
total new funds needed would be approximately $534,236.
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APPENDIX A: Woody Creek Units that are candidates for replacement

Row Number max sales
Last
Purchase date
1
$ 113,231 $
85,700
6/30/2007

Years
Owned
14

Difference
between new max
Estimated
sales price max
New Sales Price $ to buy
Price to
New Max
sales price for a
% below Max
down to Cat 5
Appreciation Max Cat 5
Difference
Replace
Sales Price
category 5
Cat Price
Max
$
27,531 $ 636,000 $ 522,769 $ 325,000 $ 438,231 $
197,769
-31%
-

2

$

144,708 $

106,700

11/17/2006

14

$

38,008 $

636,000 $

491,292 $

325,000 $

469,708 $

166,292

-26%

-

3

$

160,021 $

135,000

5/16/2012

9

$

25,021 $

636,000 $

475,979 $

325,000 $

485,021 $

150,979

-24%

-

4
5

$
$

161,910 $
183,489 $

129,500
145,100

7/24/2008
7/1/2008

13
13

$
$

32,410 $
38,389 $

636,000 $
636,000 $

474,090 $
452,511 $

325,000 $
325,000 $

486,910 $
508,489 $

149,090
127,511

-23%
-20%

-

6
7

$
$

186,446 $
188,590 $

162,000
144,300

8/11/2015
12/28/2007

6
13

$
$

24,446 $
44,290 $

636,000 $
636,000 $

449,554 $
447,410 $

325,000 $
325,000 $

511,446 $
513,590 $

124,554
122,410

-20%
-19%

-

8
9

$
$

194,744 $
203,826 $

154,000
149,933

7/11/2008
5/10/2007

13
14

$
$

40,744 $
53,893 $

636,000 $
636,000 $

441,256 $
432,174 $

325,000 $
325,000 $

519,744 $
528,826 $

116,256
107,174

-18%
-17%

-

10

$

216,640 $

179,500

7/5/2011

10

$

37,140 $

636,000 $

419,360 $

325,000 $

541,640 $

94,360

-15%

-

11

$

218,858 $

160,200

12/12/2006

14

$

58,658 $

636,000 $

417,142 $

325,000 $

543,858 $

92,142

-14%

-

12
13

$
$

222,634 $
232,808 $

162,964
184,100

12/4/2006
6/25/2008

14
13

$
$

59,670 $
48,708 $

636,000 $
636,000 $

413,366 $
403,192 $

325,000 $
325,000 $

547,634 $
557,808 $

88,366
78,192

-14%
-12%

-

14
15

$
$

260,531 $
262,730 $

204,000
245,000

6/9/2008
10/17/2019

13
2

$
$

56,531 $
17,730 $

636,000 $
636,000 $

375,469 $
373,270 $

325,000 $
325,000 $

585,531 $
587,730 $

50,469
48,270

-8%
-8%

-

16
17

$
$

263,699 $
265,034 $

183,900
194,000

12/21/2006
11/27/2006

14
14

$
$

79,799 $
71,034 $

636,000 $
636,000 $

372,301 $
370,966 $

325,000 $
325,000 $

588,699 $
590,034 $

47,301
45,966

-7%
-7%

-

18
19

$
$

269,364 $
275,059 $

204,100
220,000

11/8/2007
7/16/2008

14
13

$
$

65,264 $
55,059 $

636,000 $
636,000 $

366,636 $
360,941 $

325,000 $
325,000 $

594,364 $
600,059 $

41,636
35,941

-7%
-6%

-

20

$

278,206 $

220,000

6/25/2008

13

$

58,206 $

636,000 $

357,794 $

325,000 $

603,206 $

32,794

-5%

-

21

$

283,791 $

215,000

11/20/2007

13

$

68,791 $

636,000 $

352,209 $

325,000 $

608,791 $

27,209

-4%

-

22
23

$
$

298,052 $
300,862 $

229,000
220,000

5/12/2008
1/11/2007

13
14

$
$

69,052 $
80,862 $

636,000 $
636,000 $

337,948 $
335,138 $

325,000 $
325,000 $

623,052 $
625,862 $

12,948
10,138

-2%
-2%

-

24
25

$
$

311,624 $
312,530 $

269,107
229,000

11/24/2015
1/24/2007

5
14

$
$

42,517 $
83,530 $

636,000 $
636,000 $

324,376 $
323,470 $

325,000 $
325,000 $

636,624 $
637,530 $

(624)
(1,530)

0% $
0% $

624
1,530

26
27

$
$

317,820 $
318,001 $

240,000
249,000

10/11/2007
6/4/2008

14
13

$
$

77,820 $
69,001 $

636,000 $
636,000 $

318,180 $
317,999 $

325,000 $
325,000 $

642,820 $
643,001 $

(6,820)
(7,001)

1% $
1% $

6,820
7,001

28
29

$
$

320,008 $
320,145 $

234,000
234,100

12/28/2006
12/28/2006

14
14

$
$

86,008 $
86,045 $

636,000 $
636,000 $

315,992 $
315,855 $

325,000 $
325,000 $

645,008 $
645,145 $

(9,008)
(9,145)

1% $
1% $

9,008
9,145

30
31

$
$

329,967 $
335,051 $

243,300
258,114

11/9/2006
1/14/2009

15
12

$
$

86,667 $
76,937 $

636,000 $
636,000 $

306,033 $
300,949 $

325,000 $
325,000 $

654,967 $
660,051 $

(18,967)
(24,051)

3% $
4% $

18,967
24,051

32
33

$
$

339,825 $
340,170 $

249,000
269,000

1/31/2007
7/1/2008

14
13

$
$

90,825 $
71,170 $

636,000 $
636,000 $

296,175 $
295,830 $

325,000 $
325,000 $

664,825 $
665,170 $

(28,825)
(29,170)

5% $
5% $

28,825
29,170

34

$

341,684 $

295,746

7/15/2015

6

$

45,938 $

636,000 $

294,316 $

325,000 $

666,684 $

(30,684)

5% $

30,684

35

$

450,094 $

399,698

5/13/2021

0

$

50,396 $

636,000 $

185,906 $

325,000 $

775,094 $

(139,094)

22% $

139,094

36 (Biggest Lot) $

540,317 $

398,400

11/9/2006

15

$

141,917 $

636,000 $

95,683 $

325,000 $

865,317 $

(229,317)

36% $

229,317
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