Strengthening Community Through Workforce Housing

AGENDA
REGULAR MEETING OF THE APCHA BOARD OF DIRECTORS
WEDNESDAY, OCTOBER 16, 2019
Location: BOCC Meeting Room, Pitkin County Administration and Sheriff’s Office Building
530 East Main, Aspen, Colorado @ 5:00 p.m.
Rules of Decorum - APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be effectively undertaken. Citizens,
APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere that is free of intimidation, profanity, personal
affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed to the APCHA Board as a whole, not to APCHA staff or to the
public in attendance. Members of the public shall not approach the dais without first seeking and obtaining the permission of the Chairperson or presiding officer.
Warnings may be given by the Chair at any time that a speaker does not conduct himself or herself in a professional and respectful manner and anyone whose loud,
defiant, threatening, personal, vulgar, uncivil or abusive language or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the
presiding officer, be barred from speaking further and may be ejected from the meeting.

5:00

Call to Order

5:00 – 5:10

Public Comment

5:10 – 5:20

Executive Director’s Comments

5:20 – 5:30

Director’s Comments

5:30 – 5:35

Consent Calendar (these matters may be adopted together by a single motion)
• Minutes of the October 2, 2019 Regular Meeting

5:35 – 6:30

Old Business
• Intergovernmental Agreement (IGA) Updates
• Hearing Officer Policy
• Civil Penalties and Fines
• Code of Conduct / Code of Ethics / Working Agreement

6:30 – 7:00

New Business
• APCHA Fees and Other Revenues
▪ November 7, 2018 Policy Memo
• Proposed 2020 Operating Budget (620 Fund)
▪ Supplemental for public outreach?

Adjournment

NEXT MEETING: NOVEMBER 6, 2019
NOTE: Times are approximate. Agenda items may be heard prior or after the estimated times shown.

Strengthening Community Through Workforce Housing

MINUTES OF THE OCTOBER 2, 2019
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: John Ward, Chairperson, called the Regular Meeting to order at 5:00 p.m. The
October 2, 2019, meeting was held in the Board of County Commissioners Room, Pitkin County
Building, 530 E Main Street.
ROLL CALL: Carson Schmitz, John Ward, Rick Head, George Newman, Rachael Richards, Kelly
McNicholas‐Kury, and David Laughren were present. Skippy Mesirow was absent.
Staff Members in Attendance: Mike Kosdrosky, Executive Director; and Cindy Christensen, Deputy
Director.
PUBLIC COMMENT: Ward opened the meeting to Public Comment for items not on the agenda.
 Tom Coggins addressed the Board. Coggins stated that he is a 40‐year valley resident. Sent
an e‐mail to several members of the Board and staff. Coggins stated that he recently had a
conversation with a former member of the APCHA board, and during that discussion the
former board member said that an opinion had been mentioned that an artist did not
qualify as an employment category. Coggins stated that he had checked into that to see
if that was correct. He had checked into the requirements in the guidelines and it said
1500 hours of work. Coggins stated that somewhere along the line, he had run into an IRS
document which has a code for independent artists, writers, performers, number 711510,
and thought how somebody could discount an occupation of artist in some of APCHA’s
preliminary conversations. Coggins stated he was concerned that somewhere along the
line, a suggestion was made to lead this person to believe that this was the attitude and
belief of the members of the board at the time. Coggins requested to have entered into
the record that at least one member of the board was swayed in her opinion that an artist
was not qualified. He continued that this is the claim Mr. Mulcahy is making as his line of
business. Coggins stated he noticed the story about the retreat and that Mr. John Sarpa
mentioned the opportunity the Board had to start with a clean slate. Coggins stated that
Kosdrosky had made a comment that the guidelines don’t need to be tweaked, but
seriously overhauled. Ward stated that Mr. Coggins’ time was up and to wrap up his
comments. Coggins stated that his point is, he had gotten a response from his e‐mail from
George Newman, and he reiterated that everything in the guidelines that he researched.
He continued that someone else in government concluded that this has been through a
whole legal process. He stated his point being that, from the origin where a board
member was under the impression that Mr. Mulcahy’s occupation as an artist was not
qualifying him for his employee housing unit. Possibly other members may be questioned
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on whether that is true or not. Ward thanked Mr. Coggins and stated he did not know
where anyone got that perception but is sure there are several owners who are listed as
entrepreneurs.
Lee Mulcahy addressed the Board. He stated that it is such a blessing to have a beautiful
family here and my neighbor. Mulcahy stated that he is very grateful for things and thinks
many have read his letters to the editor this week. Mulcahy stated he is grateful for Judge
Neiley for ruling this Board violated his rights, the right for free speech. Mulcahy stated he is
very disappointed that APCHA has rejected his settlement offer, which is dropping three
words and those three words are personal, in that not sure anything is more personal than
evicting a family from their own home; free speech that was specific to defiant of which he
was pretty sure that Thomas Jefferson was considered defiant by the King of England; and
the other word was loud. Mulcahy stated he is a Texan and has always been described as
loud. Mulcahy stated he wanted to go through a document that he placed on the document
scanner of which was the 2014 Guidelines, specifically pointing out the 60 days. Mulcahy
stated that the first compliance letter, of which he was bringing this up, as the Board could
see July 17, of which 60 days from July 17 was September 15. Mulcahy asked when the notice
of violation went out; August 25. Mulcahy stated the government has to follow their own
rules. The government can’t be a law breaker. Mulcahy provided an example of which he
has given to two public officials. It’s a transcript that Cindy Christensen did from August 1,
2018. Mulcahy stated that the judge did not have the document. APCHA didn’t release it
until after summary judgement was due. Mulcahy quoted from the document. Mr. Mulcahy.
Yes, sir. Please remove your hat. Yes, your highness. The chairperson from APCHA said, I
think that that’s an inappropriate comment and I don’t expect to hear that from you
anymore during public comments. You also said. Or I will ask you to leave. You said I couldn’t
criticize you two weeks ago. The chairperson of this Board said you can’t criticize us.
Mulcahy, that’s not constitutional. Mulcahy stated that he has been to this board for years
asking for a peaceful resolution to an eviction of a home that his family built themselves.
Mulcahy stated that he thinks people are questioning this Board. Ward stated that Mulcahy’s
three minutes were up and to wrap it up. Mulcahy requested to submit two articles
regarding APCHA’s attorney’s advice for the record. Mulcahy asked Newman that he
understood that he had asked for police protection during public comment. Mulcahy asked
why. Newman responded this is public comment. Mulcahy stated he wanted to tell the
board a story. He stated his 84‐year old mom and him, went to Glenwood Springs and were
setting up their protest, art signs, paintings and what nots, and within five minutes a
commissioner went up who is a libertarian republican and is actually the longest public
official in Garfield County, this is your first amendment and your government. He stated that
he was Mulcahy’s servant. A digital copy of submitted documents by Mr. Mulcahy are
available upon request. Ward thanked Mr. Mulcahy for his comments.
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EXECUTIVE DIRECTOR COMMENTS:
 Kosdrosky thanked the Board and those who attended the Board’s day‐long retreat last
Friday. Thought it was productive and is looking forward to moving on with the agreements
and policies set by the Board. Thanked the Board for their attendance and participation and
said that he felt it was time well spent.
DIRECTOR COMMENTS:
 McNicholas‐Kury had none
 Richards had none.
 Newman reiterated what he said at the end of the retreat that it was a productive retreat
and the first time they met as a board outside of meetings. Great turnaround in getting
materials to the Board. John Sarpa did a great job facilitating. Helped to set a path forward
for this coming year. Enjoyed it and thanked everyone.
 Head agreed in the characterization of the retreat and that it was very helpful. Looking
forward to getting along with everyone and working with everyone.
 Ward agreed that it was a great retreat and is excited on the agenda that was put together
and the work to take place and for the Board to get stuff done.
 Schmitz echoed what has already been said.
 Laughren agreed and excited about the direction the Board is headed. Excited to be part of
the outreach committee.
 Richards then brought forward a question and comment on APCHA’s press release that was
distributed that morning regarding the eviction of Ms. Amanda Tucker of Aspen Country Inn.
Richards was wondering if the press release had gone through Chairman John Ward for
approval. Ward said he just received a copy of the press release but that he supported it and
that the public wants APCHA to enforce the rules. Richards suggested the Board consider
discussing a policy in the future about anyone speaking about the agency and the Board. She
asked if the Board was included in those communications for tone and tenor? She indicated
there has been some internal controversy over the press release. Ward stated that there are
rules in place and 80 to 90% want APCHA to enforce them. Richards did not doubt that the
community wants full enforcement, but her concern was the perceived tone and tenor of
the press release. Executive Director Kosdrosky then asked Richards what tone and tenor
she took issue with in the press release. Richards felt it sounded triumphant and other public
entities involved in the eviction were not consulted. Kosdrosky asked whether the Board
should review everything that he sends out. Richards stated if it is something like a press
release on behalf of the activities by the Board or its mission, perhaps yes. In that case,
Kosdrosky stated that he was getting conflicting direction from the Board and was providing
information to the public about a compliance case that was highly contested in the courts
and publicized in the local newspapers. Kosdrosky suggested it might be impractical to
consult so many different stakeholders and entities prior to sending out a press release on
short notice. In the past, as the Executive Director of APCHA, Kosdrosky said that he has had
the autonomy to send out press releases and that this was the first time this was an issue.
Newman agreed that it could be a policy discussion for the Board. Kosdrosky stated that he
is receiving conflicting direction from the Board given its previous direction to get out in front
Meeting held October 2, 2019
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of highly publicized compliance cases that that could negatively impact APCHA. He also
asked the Board when it was appropriate to defend APCHA in the public eye, citing the
concerns of the Board at its retreat on September 27, where the Board collectively agreed
to get out in front of public issues in order to build better rapport with the public. Kosdrosky
stated that APCHA has remained silent about this case for over a year and a half and that the
press release was sent out in respect of full transparency. Richards stated that she is not
defending Tucker and it was justified, just concerned about the tone of the press release.
Richards stated she would suggest communicating to the Board first before sending out a
press release. Ward agreed that it makes sense to give the Board a heads up. McNicholas‐
Kury was surprised that there was a press release on the eviction and the content. Some
discussion from the retreat mentioned the need to rebuild community trust and the need
for sensitivity. McNicholas‐Kury stated that there is a way to celebrate the success of the
compliance program without having to single a person out. Kosdrosky said he was not
signaling out Ms. Tucker, and given the public nature of her case that the tone and tenor, in
his opinion, was appropriate and was based on just facts of the case. Kosdrosky said he
doesn’t know how some could characterize the press release as inappropriate or suggest
that it creates a public safety issue. The press release was not an intentional attempt to
call out Ms. Tucker or act triumphant, but instead was meant to inform the public of the
facts of her case knowing she would come before the BOCC, City Council, and APCHA
Board to protest her eviction by making false claims and personal attacks against APCHA,
its staff, and its attorney. Kosdrosky also reminded the Board that Ms. Tucker obtained
her affordable housing rental unit at ACI by misrepresenting her income; that she likely
committed fraud in her rental application and that APCHA was considering pressing
criminal charges against her for doing so. He said that APCHA has remained relatively
silent up to now with respect to her case and that the housing authority has remained
extremely patient and silent despite Ms. Tucker’s repeated and unproven accusations.
Kosdrosky said that Ms. Tucker lost her case on the merits almost one year ago but
continues to make appeals that can no longer be won. He pointed out the Ms. Tucker is
not a victim and that the issue is not about a community member’s misfortune, but about
someone who cheated and lied to unfairly obtain and keep her affordable housing at the
expense of other qualified applicants and at the risk of losing the Low Income Housing
Tax Credits that helped fund ACI’s $15 million rehabilitation. Kosdrosky said Ms. Tucker
was afforded full due process by the courts and given eight additional months by APCHA
to live in her unit after her lease expired and without receiving a lease renewal and that
APCHA had spent between $30‐$40K in legal fees that it will never recover. According to
Kosdrosky, had he not sent out a press release that morning, he was quite sure APCHA
would have been criticized for failing to tell their side of the story and that the press
release was sent after Ms. Tucker was completely evicted and not before, and that her
story would have eventually become public with or without APCHA’s press release.
Kosdrosky said the press release was factual and in line with APCHA’s existing mission,
values, and previous board direction. Finally, Kosdrosky said in the weeks leading up to
the eviction, the Sheriff’s Office never advised or asked APCHA not to issue a press
release. Kosdrosky said sending out the press release was the right thing to do given the
circumstances and the Board’s general direction and that it did not cross any ethical or
Meeting held October 2, 2019
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procedural boundaries.
Pitkin County Sheriff Joe DiSalvo addressed the Board and agreed that eviction is the Sheriff’s
job, but they have never done a press release surrounding one. Under state law, the courts
order the Sheriff to carry out evictions. He believed that APCHA’s press release was
inappropriate, but Chairman Ward stated that there are people out there who want to see
us enforce the rules and that he had no issue personally with the press release.
CONSENT CALENDAR:
 Newman made a motion to approve the minutes from the September 18, 2019 Regular
Meeting; Schmitz seconded the motion. All were in favor; motion passed.
OLD BUSINESS:
 Recap and follow‐up discussion of Retreat held September 27, 2019: Ward stated it is a work
in process. Ward reminded the Board of splitting off the Hearing Officer and the Civil Penalty
policies into two separate policies. To work on getting the Hearing Officer position in the
budget. To schedule a worksession to go over the guidelines. McNicholas‐Kury stated that
the community outreach subcommittee that includes her, Mesirow and Laughren will be
meeting on October 14 so that it can be noticed. Richards asked how the Board wants to
proceed on the proposed guideline changes and the issues that remain. Suggest changes
and then provide a clean version noting those potential modifications and then get feedback.
Schmitz stated that something that was not covered is around the ownership of vacant land;
i.e., if you have someone who lives in affordable housing and they could own a $3 million
lot, technically that is allowed because it is vacant land. Ward stated the assets would then
come into play. Schmitz stated that this would be if they owned the deed‐restricted home
first and then bought the land. Should this be looked at with this review of the guidelines to
eliminate the word “improved” property. Ward stated that this should be part of the
worksession to go over the guidelines. Richards stated she wouldn’t want to eliminate the
potential for someone to move out of deed‐restricted housing into the free market. Richards
stated that could it be a case where someone is speculating and how much can you build
that up. Richards also brought up how much is someone allowed to build up a retirement
fund as well. Specifically, if you went to go and rent and the retirement fund took you out of
the maximum asset allowable. Check with Senior Services to see how this is counted.
Schmitz stated that the Board identified the “fixing” of the IGA and readdressing some of the
issues that were brought up in earlier discussions. Schmitz asked the elected officials how
they saw this going – this Board has a worksession and then makes recommendations to the
City Council and the BOCC? Newman suggested that the Board make recommendations to
both elected bodies and possibly take it forward at their next joint meeting in November.
Richards thought it was an agreement to discuss with the City and County as opposed to “fix
Meeting held October 2, 2019
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it.” To get the opinion of the City and County as to what it would take to create an
independent entity. Schmitz stated that to clarify, it is not only to address the executive
director but to also add the Citizen Advisory Group as well. Richards stated it is necessary to
get feedback from the City and County Managers and their potential concerns, and then
discuss as a Board. McNicholas‐Kury suggested inviting the City and County Managers to
come present what their concerns or ideas might be as a starting point. Ward suggested
trying to get Peacock or Ott at one of our next Board meetings if possible.
Head asked how the Board is going to proceed with the Citizen Advisory Group – selection,
process, how many. Newman stated that the Board needs to define the role of the
committee. Send out a press release and advertise for interested people who would like to
be a part of the group. Richards stated you need some specifics agreed to in order to
advertise. Ward stated that you would form the committee and provide them with specific
topics to discuss. Richards asked how to work on the capital reserve issue and pulling other
entities into the discussion. Also, how to operate in the future specifically with outreach to
the Latino speaking community.
Ward to summarize, Board to work on the advisory committee (would need to include
Peacock and Ott as part of IGA), hearing officer, fine structure, schedule worksession for
review of guidelines. Board requested staff to set up potential worksessions beginning in
November through SurveyMonkey.
Richards made a motion to adjourn the meeting of October 2, 2019; Head seconded the motion.
All were in favor. The meeting was adjourned at 6:00 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

John Ward, Chairperson

Meeting held October 2, 2019

Mike Kosdrosky, Secretary
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POLICY MEMO
TO:
FROM:
THRU:
DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
October 16, 2019
Amending and Updating APCHA’s Intergovernmental Agreement (IGA)

PURPOSE:
At its retreat on September 27, 2019, the APCHA Board of Directors identified amending and
updating the current Intergovernmental Agreement (IGA) as its number one policy priority.
BACKGROUND:
Earlier this year, the City and County amended the previous version of APCHA’s IGA giving the
Board more authority over policy matters. In addition, the newly updated IGA revised the board
structure by reducing the number of voting members from seven to five and adding two elected
representatives from the contracting parties (City and County), one voting and one alternate.
The APCHA Board wanted to discuss a new administrative model for APCHA and formalizing the
addition of a Policy Advisory Committee.
DISCUSSION:
Administrative Models:
1. City/County Department Administrative Model – Since 2002, APCHA has been
administered as a City Department. Under this model, the City Manager has hiring and
firing authority over the APCHA Executive Director (in consultation with the County
Manager). The Executive Director’s performance is reviewed by the City Manager, not
the Board, and the day-to-day direction and work priorities of the Executive Director and
of APCHA are set by the City Manager, not the Board. All organization infrastructure is
directed by the City and APCHA staff operates as a department under the City policies
and procedures. As a department of the City, the APCHA Board’s role in directing the dayto-day operations and affairs of the organization is limited and strictly advisory. A 2012
outside legal opinion questioned the legality of this structure because it effectively
relegates and appropriates APCHA’s authority as an independent political entity under
the multi-jurisdictional housing authority statute, separate from the contracting parties
to the IGA.
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2. Fiscal Agent Model – From 1984 to 1999, Pitkin County served as the fiscal agent for
APCHA, while the City served as fiscal agent from 1999 to 2002. Under the fiscal agent
model, either the City of County could contract with APCHA to perform various
professional services (e.g. human resources, finances, information technology,
procurement, etc.) pursuant to a business agreement with APCHA under the IGA. Under
a fiscal agent model, the APCHA Board could have authority to set terms and conditions
suitable to the operations of its business(es), including the authority to hire and fire an
executive director. The Board could be responsible for negotiating the executive
director’s employment contract and hold him or her directly accountable for carrying out
the business of the housing authority, including the various policies prescribed under the
IGA and/or strategic plan/annual work plan. Like most housing authority structures, the
APCHA Board could review the executive director’s performance under its own adopted
personnel policies or under the personnel policies of one of the contracting parties to the
IGA. The APCHA Board can also be given authority to contract for professional services
outside of the city and county if they were to deem it in the best interests of APCHA.
3. Independent APCHA Model – Under this model, APCHA would be a fully independent
housing authority or operation under the direction and supervision of the APCHA Board
and Executive Director. APCHA employees would be employees of the Authority and the
Authority would operate under its own policies and procedures adopted by the APCHA
Board. Shared services would either be managed internally or outsourced. The APCHA
Board and Executive Director would still work on behalf of the best interests of the City
and County but would have more independence to steer housing policy and operations.
This might require the Board to seek outside funding sources, including seeking voter
approval for tax revenues. Most housing authorities in the State of Colorado operate
under this structure.
Policy Advisory Committee:
The Board requested adding language to the IGA to allow it to appoint a Policy Advisory
Committee to make formal policy and administrative recommendations. There was consensus
among board members to formalize this arrangement in the IGA to add legitimacy to any Policy
Advisory Committee recommendation.
RECOMMENDATION:
Staff would like the APCHA Board to provide direction on changes to the IGA for consideration at
the Board’s next regularly scheduled meeting on November 6, 2019.
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POLICY MEMO
TO:
FROM:
MEETING DATE:
RE:

APCHA Board of Directors
Mike Kosdrosky, Executive Director
October 16, 2019
Hearing Officer

PURPOSE:
APCHA wants to create a process for quasi-judicial hearings using a third-party hearing officer contracted by
the Board of Directors for compliance and enforcement hearings, special reviews, and grievances.
ISSUES:
•

•

APCHA has three different quasi-judicial decision-making processes: special reviews, grievance
hearings, and Notices of Violation (NOV) appeals. This adds program complexity and
increases the risk of legal liability for APCHA.
APCHA’s Notice of Violation (NOV) process is one of extremes, it’s either too lenient or too
harsh. The current “all or nothing” approach to compliance and enforcement does not
promote program accountability and hurts the integrity of the program.

BACKGROUND:
The previous APCHA Board adopted Resolution No. 05 (Series of 2018) to create an independent third-party
hearing office and civil penalties to increase program accountability and public trust. At its October 2, 2019,
regular meeting, the new APCHA Board requested that staff separate the two policy proposals for its
October 16, 2019 regular meeting.
DISCUSSION: Hearing Officer(s)
APCHA’s has three different processes for special reviews, enforcement hearings, and grievances. Having
three different quasi-judicial processes not increase inefficiencies and costs, but the risk of liability. Staff
recommends consolidating the hearings for all three quasi-judicial processes through an independent,
third-party hearing officer.
Staff believes hiring and qualified independent, third-party hearing officer will
• Improve program accountability and integrity;
• increase public trust in APCHA’s compliance efforts;
• reduce potential risk of making inconsistent decisions over time;
• reduce APCHA’s risk and exposure to legal liability;
• improve due process and fairness in the process and in applying of the rules;
• improve Board governance and policy making; and
• increase public trust in how APCHA handles compliance and enforcement cases.
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The APCHA Board can delegate its enforcement authority to a Hearing officer in cases where a property’s
deed restriction permits it, including evidentiary hearings and initial enforcement decisions. Public Housing
Authorities (PHAs) often use hearing officers for hearing cases and conducting investigations. For example,
the Jackson/Teton Housing Authority Board conducts case hearings and appeals of decisions of the
Authority through a third-party hearing officer.
The hearing officer will not be a permanent or part-time staff position but established by appointment to
serve at the discretion of the APCHA Board. Staff recommends appointing more than one hearing officer as
a backup and in case any conflicts of interest should arise.
At the direction of the Board, staff will issue a Request for Proposal (RFP) to conduct a search for a qualified
hearing officer once the policy is officially approved. The hearing officer qualifications should include:
1. A current licensed Colorado Attorney with at least five years civil or criminal litigation experience;
2. The person does not currently reside or have financial interest in any APCHA housing; and
3. The person is free of any conflict or relationship with staff, board, or the program.
In making judgements or decisions, the hearing officer shall base its decision upon the evidence in the
record presented by APCHA and the alleged violator according to the applicable deed restriction, Housing
Guidelines (rules and regulations), and legal precedent. The hearing officer must make its decision in writing
within 30 days of the conclusion of the hearing and may uphold the NOV in whole or in part or may dismiss
the NOV.
Finally, decisions made by the hearing officer may be appealed to the APCHA Board solely based on the
record of the proceedings during the hearing. The APCHA Board cannot consider new evidence unless there
is proof of excusable neglect, misrepresentation, or error by staff or the hearing officer.
FISCAL IMPACT:
APCHA has requested $60,000 in supplemental funds for FY2020 to pay the services of a hearing officer(s).
APCHA anticipates offsetting the cost of a hearing officer in future years through civil penalties; it also hopes
to reduce hearing officer costs over time by increasing programmatic compliance and public education.
RECOMMENDATION:
Staff would like the Board to direct it to draft a separate resolution for public consideration: Adopting
Amendments to the Aspen/Pitkin Employee Housing Guidelines Creating a Hearing officer Position. This
resolution would be brought back to the Board for first reading on November 6, 2019, with public hearing to
be scheduled for November 20, 2019.
Attachments:
Changes to the Guidelines
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EXHIBIT A
PART VII
MAINTAINING ELIGIBILITY, SPECIAL REVIEW, COMPLIANCE
AND GRIEVANCE POLICIES AND PROCEDURES
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PART VII
MAINTAINING ELIGIBILITY, SPECIAL REVIEW, COMPLIANCE
AND GRIEVANCE POLICIES AND PROCEDURES
Section 4. Special Review Policy and Procedure
An applicant for a rental or ownership unit may request a Special Review approval for a
variance from the strict application of the Guidelines if the following can be shown:
Unusual hardship; and
Consistency with APCHA policies and purposes.
A. Special Review Procedure
A Special Review for a variance from the strict application of these Guidelines may be
requested if an unusual hardship can be shown, and the variance from the strict application
of the Guidelines is consistent with the Housing Program intent and policy POLICIES. In
order to TO request a Special Review, a letter must be submitted to the APCHA stating the
request, with documentation regarding the unusual hardship. The applicant shall submit
any additional information reasonably requested by the APCHA and a Special Review
meeting will be scheduled WITH A SPECIAL REVIEW HEARING OFFICER in a timely manner.
B. Special Review Committee SPECIAL REVIEW HEARING OFFICER

Special Review is conducted by a committee of at least three persons: one from the city
staff as designated by the City Manager’s office, one from the county staff as designated
by the County Manager, and one APCHA Board member as designated by the APCHA
Board Chair. HEARING OFFICER APPOINTED BY THE APCHA BOARD FOR THAT PURPOSE.
C. Decision
The Special Review Committee HEARING OFFICER may grant the request, with or without
conditions, if the approval will not cause a substantial detriment to the public good and
without substantially impairing the intent and purpose of the THESE Guidelines, and if an
unusual hardship is shown.
Section 5. Enforcement Policies and Procedures
A. Compliance with Applicable Deed Restrictions and APCHA Guidelines.
All owners and occupants of deed restricted rental and ownership housing administered
by APCHA must comply with the requirements of applicable deed restrictions, the APCHA
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Guidelines as amended from time to time, and applicable federal, state and local laws.
All violations of such requirements are subject to enforcement as provided herein.
B. Enforcement Procedures.
Enforcement procedures may be initiated by an APCHA investigation or a complaint from
a third party.
1. NOTICE OF INVESTIGATION (NOI)
a) AT THE DISCRETION OF THE APCHA, BEFORE ISSUING A NOTICE OF VIOLATION (NOV),
THE APCHA MAY ISSUE A notice to the person under investigation that APCHA is seeking
information in order to determine if a violation has occurred and providing such person
15 days from the date of the notice to provide information in accordance with the
notice.

1.2.Notice of Violation (NOV)
a) In the event that APCHA, as a result of an independent investigation or based
upon a third-party complaint as described in Section 5B(2) below, or for failure to
comply with a compliance request, audit or affidavit requirement, determines
that a violation has occurred, APCHA shall serve a Notice of Violation (“NOV”) on
the person(s) deemed to be in violation. The NOV may be served by regular mail,
e-mail or as otherwise provided by the applicable deed restriction or by law for
service of process. The NOV shall state the following:
i.
ii.
iii.
iv.

identify the name of the alleged violator, and
the date(s) of the violation if known, and
the actions or inactions constituting the violation, and
the requirement(s) which have been violated.

b) The NOV shall, AT THE DISCRETION OF APCHA, require one OR MORE of the
following:
i. that the violation be cured within fifteen (15) days of the NOV; , or
that within the 15-day period the person charged with the violation
request, in writing, a hearing before the APCHA Board in order to dispute
the charged contained in the NOV; , or
ii. that the lease (if a rental unit) shall be terminated WITHIN A SPECIFIED
PERIOD OF TIME; or
iii. that the unit shall be listed for sale as stated in the deed restriction (IF AN
OWNERSHIP UNIT) WITHIN A SPECIFIED PERIOD OF TIME;
iv. THAT THE OWNER WILL FORFEIT APPRECIATION FROM THE DATE THAT
THE VIOLATION OCCURRED, OR FOR THE ENTIRE PERIOD OF NONCOMPLIANCE; AND/OR
iv.v. THAT A FINE BE PAID IN ACCORDANCE WITH THE SCHEDULE OF FINES
FOUND IN THE APPENDICES OF THESE GUIDELINES.
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c) THE NOV SHALL PROVIDE THAT THE PERSON CHARGED IN THE NOV MAY, WITHIN
FIFTEEN (15) DAYS OF THE DATE OF THE NOV, REQUEST IN WRITING A HEARING
BEFORE THE APCHA HEARING OFFICER IN ACCORDANCE WITH THESE
GUIDELINES. THE HEARING MAY BE REQUESTED IN ORDER TO APPEAL THE
FINDING(S) THAT A VIOLATION HAS OCCURRED AND/OR TO APPEAL THE RELIEF
DEMANDED IN THE NOV.
d) If the alleged violator does not cure the violation or request a hearing before the
APCHA Board within the fifteen (15) day period COMPLY WITH THE
REQUIREMENTS OF THE NOV AND DOES NOT REQUEST A HEARING BEFORE THE
APCHA BOARD OR HEARING OFFICER WITHIN THE FIFTEEN (15) DAY PERIOD, the
violation identified in the NOV AND THE RELIEF DEMANDED shall be deemed final.
In the event of litigation, the failure to request a hearing as provided above shall
be deemed by APCHA to constitute a failure to exhaust administrative remedies
for the purpose of judicial review. At the conclusion of the fifteen (15) day period,
APCHA may pursue all remedies as provided by law or in equity, including, where
applicable, a requirement that the subject property be sold in accordance with
the deed restriction.
e) If, within the fifteen (15) day period, a hearing is requested before the APCHA
BOARD OR HEARING OFFICER, such hearing shall be scheduled to commence no
later than thirty (30) days from the date of the request. At such hearing, APCHA
staff, the person requesting the hearing, and interested members of the public
shall be permitted to present evidence in the form of testimony and documents
to the APCHA Board OR HEARING OFFICER.
f) The APCHA Board OR HEARING OFFICER shall base its decision based upon the
evidence in the record and it shall make its decision in writing within thirty (30)
days of the conclusion of the hearing. The APCHA Board OR HEARING OFFICER
may uphold the NOV in whole or in part, or it may dismiss the NOV. In taking any
such action, the APCHA Board OR HEARING OFFICER may impose a remedy
appropriate to the case, which may include a requirement for the owner to PAY A
FINE AND/OR sell the subject property or REQUIRE the occupants to vacate the
premises. Where a sale is required, the procedures identified in the applicable
deed restriction shall be followed. The determination of the APCHA Board OR
HEARING OFFICER may direct that legal action be taken to enforce its decision.
The costs of such action, including reasonable attorney’s fees, shall be taxed
ASSESSED against the proceeds of the sale, or tenant’s security deposit. In the
event that the decision has been made by a Hearing Officer, that decision is
subject to administrative appeal to the APCHA Board as provided in Part E below.
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g) APCHA staff and the alleged violator shall exchange the documentary evidence
they wish to present at the hearing at least one (1) week prior to the hearing. The
APCHA Board may accept additional documentary evidence at the hearing for
good cause shown and may continue the hearing if it is deemed necessary in the
interest of fairness.
h) With respect to ownership units, during the period from the date of the NOV until
the violation is cured, appreciation will be terminated until the homeowner is
brought back into compliance. Such owners are prohibited from recouping the
appreciation lost during the period of non-compliance.
2.3.Complaint Based Investigation
a) Any person may submit to APCHA a complaint that a violation has occurred. Within
thirty (30) days of the receipt of any such complaint, and if sufficient grounds are
found to exist, APCHA staff shall commence an investigation and notify the alleged
violator of the receipt of such complaint. For good cause and as authorized by law,
APCHA may withhold the identity of the complainant.
b) In connection with its investigation of the complaint, APCHA shall request that the
alleged violator provide written information as may be reasonably necessary for its
investigation, and the alleged violator shall be required to provide such information
within fifteen (15) days from the date of the request. APCHA shall maintain the
confidentiality of any financial or other information provided by the alleged
violation which is not required to be disclosed by the Colorado Open Records Act.
c) APCHA staff shall complete its investigation as soon as possible, and within ninety
(90) days from the receipt of the complaint whenever possible. Upon completion of
its investigation, APCHA staff shall either notify the parties in writing that there are
not reasonable grounds to determine that a violation has occurred, or it shall issue
an NOV in accordance with the subsection 5B1 above and follow those procedures.
3.4.Investigations and Site Visits
In responding to a complaint or in the conduct of any other investigation, APCHA may
inspect the subject premises. Any such inspection shall be preceded by at least 24
hours’ written notice to the owner and occupants, either by mail or posted on the
premises in a conspicuous place. Except in an emergency, all such inspections shall
occur between 8:00 a.m. and 5:00 p.m., Monday through Friday.
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4.5.Aspen Municipal Code and Pitkin County Code
Enforcement by APCHA as provided herein does not constitute a waiver by the City of
Aspen or Pitkin County of any authority they may have pursuant to their respective
ordinances for enforcement with respect to the events described in an APCHA NOV.
C. Grievance Procedure
A “grievance” is any dispute, claim, or request a person may have with APCHA, not covered
by Section 5B above, arising out of a deed restriction or the APCHA Guidelines.
1. Any person with a grievance shall first submit such matter to APCHA staff. APCHA
staff shall attempt to resolve such matter informally with the aggrieved party, but in
doing so, APCHA staff is not authorized to make any determination contrary to a deed
restriction, APCHA Guidelines, APCHA policies, or established precedents.
2. At such time as APCHA staff or the aggrieved party determines that the procedure
identified in Section C1 above will not resolve the matter, or by agreement of APCHA
staff and the aggrieved party, the grievance may be submitted to the APCHA Board of
Directors HEARING OFFICER for a determination. All such grievances shall be
submitted in writing and shall include the following information:
•

Name, address, telephone number and e-mail address of the
aggrieved party; and

•

A summary of the grievance, the relief requested, and identification of
the provision of the applicable deed restriction and APCHA Guidelines
at issue.

3. Upon receipt of a grievance in accordance with subsection C2 above, the matter shall
be set for a public hearing before the APCHA BoardHEARING OFFICER, at which time
THE HEARING OFFICERAPCHA shall consider the testimony and other evidence
presented by APCHA staff, the aggrieved party, and members of the public.
4. APCHA staff and the aggrieved party shall exchange the documentary evidence they
wish to present at the hearing at least one (1) week prior to the hearing. The APCHA
BoardHEARING OFFICER may accept additional documentary evidence at the hearing
for good cause shown.
5. The APCHA Board HEARING OFFICER shall base its determination regarding the
grievance upon the evidence in the record and it shall make its determination in
writing within thirty (30) days of the conclusion of the hearing. Such determination
shall be considered a final administrative determination by APCHA.
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D. HEARING OFFICER
1. ESTABLISHMENT
THERE IS HEREBY ESTABLISHED WITHIN APCHA THE POSITION OF HEARING OFFICER.
2. APPOINTMENT
THE HEARING OFFICER SHALL BE APPOINTED BY AND SERVE AT THE DISCRETION OF
THE APCHA BOARD OF DIRECTORS. THE BOARD MAY APPOINT MORE THAN ONE
HEARING OFFICER IF DEEMED NECESSARY, BASED ON CONFLICT OF INTEREST,
AVAILABILITY, OR FOR OTHER GOOD REASON. NO EMPLOYEE OF APCHA OR
MEMBER OF THE APCHA BOARD SHALL SERVE AS HEARING OFFICER.
3. POWERS AND DUTIES
THE HEARING OFFICER SHALL HEAR AND CONSIDER THOSE MATTERS SPECIFIC IN
THESE GUIDELINES. ALL MATTERS CONSIDERED BY THE HEARING OFFICER SHALL BE
CONDUCTED IN A PUBLIC HEARING AND ALL SUCH HEARINGS SHALL BE RECORDED.
NOTICE OF ALL SUCH HEARINGS SHALL BE GIVEN IN THE SAME MANNER AS
MEETINGS OF THE APCHA BOARD. IN ADDITION, PERSONAL NOTICE SHALL BE GIVEN
IN WRITING TO THE APPELLANT AND ALL OTHER PERSONS KNOWN BY APCHA STAFF
TO HAVE AN INTEREST IN THE MATTER.
4. DECISIONS
THE HEARING OFFICER MAY APPROVE, APPROVE WITH CONDITIONS, OR DENY ANY
MATTER SUBJECT TO HIS/HER REVIEW. THE DECISIONS OF THE HEARING OFFICER
SHALL INCLUDE FINDINGS OF FACT AND CONCLUSIONS OF LAW, AND SHALL BE
MADE IN WRITING, SIGNED AND DATED. ALL SUCH DECISIONS SHALL BE DEEMED
FINAL AFTER 15 DAYS OF THE DATE OF THE DECISION UNLESS APPEALED TO THE
APCHA BOARD AS PROVIDED BELOW. AN UNAPPEALED DECISION OF THE HEARING
OFFICER IS NOT SUBJECT TO JUDICIAL REVIEW IN ACCORDANCE WITH COLORADO
RULES OF CIVIL PROCEDURE (CRCP) RULE 106(A)(4), BASED ON THE FAILURE TO
EXHAUST ADMINISTRATIVE REMEDIES.
E. APPEALS OF HEARING OFFICER DECISIONS
1. GENERAL PROCEDURES
A. ANY PERSON ADVERSELY AFFECTED OR AGGRIEVED BY A DECISION OF THE
HEARING OFFICER MAY APPEAL SUCH DECISION TO THE APCHA BOARD OF
DIRECTORS AS PROVIDED HEREIN.
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B. NOTICE OF APPEAL AND A WRITTEN SUMMARY OF THE GROUNDS FOR THE
APPEAL MUST BE SUBMITTED TO THE APCHA EXECUTIVE DIRECTOR WITHIN
FIFTEEN (15) DAYS OF THE DATE OF THE HEARING OFFICER’S DECISION.
C. NO APPEAL SHALL BE CONSIDERED BY THE APCHA BOARD UNTIL THE APPELLANT,
AT ITS EXPENSE, PRESENTS THE EXECUTIVE DIRECTOR WITH A TRANSCRIPT OF
THE PROCEEDINGS BEFORE THE HEARING OFFICER, WHICH MUST OCCUR NO
LATER THAN SIXTY (60) CALENDAR DAYS AFTER THE HEARING OFFICER’S
DECISION UNLESS EXTENDED BY THE APCHA BOARD FOR GOOD CAUSE SHOWN.
D. UPON RECEIPT OF THE TRANSCRIPT, THE BOARD SHALL SCHEDULE THE APPEAL
FOR A PUBLIC HEARING AT THE EARLIEST DATE POSSIBLE, WITH THE
CONSIDERATION TO THE INTERESTS OF ALL PARTIES.
2. SCOPE OF REVIEW
A. THE APPEAL TO THE BOARD SHALL BE BASED SOLELY ON THE RECORD OF THE
PROCEEDINGS BEFORE THE HEARING OFFICER. THE BOARD SHALL CONSIDER THE
ARGUMENTS OF THE APPELLANT, APCHA STAFF, AND OTHER INTERESTED
PARTIES BASED ON THE RECORD. THE BOARD SHALL NOT CONSIDER ADDITIONAL
EVIDENCE UNLESS THERE IS A DEMONSTRATION OF EXCUSABLE NEGLECT,
MISREPRESENTATION, OR OTHER MISCONDUCT IN THE PROCEEDINGS BEFORE
THE HEARING OFFICER.
B. BASED UPON THE ARGUMENTS MADE AT THE HEARING, THE BOARD MAY
AFFIRM, MODIFY OR REVERSE THE DECISION OF THE HEARING OFFICER. IN
ADDITION, THE BOARD MAY DETERMINE THAT ADDITIONAL EVIDENCE IS
NECESSARY AND REMAND THE MATTER TO THE HEARING OFFICER FOR THE
RECEIPT OF ADDITIONAL EVIDENCE AND RECONSIDERATION BASED THEREON.
THE BOARD’S DECISION SHALL BE MADE IN WRITING AND SHALL INCLUDE
FINDINGS OF FACT AND CONCLUSIONS OF LAW.
3. JUDICIAL REVIEW
THE DECISION OF THE APCHA BOARD SHALL CONSTITUTE FINAL AGENCY ACTION
SUBJECT TO JUDICIAL REVIEW IN ACCORANCE WITH CRCP RULE 106(A)(4).
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POLICY MEMO
TO:
FROM:
MEETING DATE:
RE:

APCHA Board of Directors
Mike Kosdrosky, Executive Director
October 16, 2019
Civil Penalties (Schedule of Fines)

PURPOSE:
APCHA staff wants to adopt civil penalties (Schedule of Fines) to incentivize program compliance and deter
violations that could lead to an eviction or forced sale of a program participant too soon.
ISSUE:
APCHA’s Notice of Violation (NOV) process is one of extremes by either being too lenient or too punitive
within the existing compliance structure (deed restriction and Housing Guidelines). The current “all or
nothing” approach does not encourage program compliance, public trust, or fairness.
BACKGROUND:
The previous APCHA Board passed Resolution No. 05 (Series of 2018) which adopted civil penalties (Schedule
of Fines) to increase program accountability and public trust. At the request of the new APCHA Board, this
policy was decoupled from the policy recommendation for creating an independent, third-party hearing
officer.
DISCUSSION:
Civil Penalties/Fines
Civil penalties or fines are intended to increase program accountability and voluntary compliance from
owners, renters, landlords, property manager, and businesses who own deed restricted housing. In 2018,
APCHA homeowners were asked what policy issues APCHA should focus on and many strongly supported
preventing fraud, abuse, and noncompliance.
In 2018, APCHA hired a full-time compliance manager, but APCHA’s compliance manager has few options other
than to issue a Notice of Violation (NOV) which could lead to the forced eviction or sale of a deed restricted
tenant or owner. But in the case of private landlords or property managers, a Notice of Violation has little effect
in encouraging voluntary compliance.
The previous APCHA board wanted fines to be simple, consistent, logical, progressive, and punitive enough to
deter noncompliance or repeated and/or egregious bad behavior. They wanted fines to be simple enough for
the public to understand but strong enough to make them pay attention to their responsibilities under the
program and under their contract.
State law requires specificity as to the range of penalties applicable for any type of violation (in other words,
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fines should not be discretionary). Specificity provides the public notice and clarity about what constitutes a
violation and its degree of severity. Uniform civil penalties also avoid unequal treatment of violators. The
Schedule of Fines (civil penalties) proposed should cover every compliance issue or violation mentioned in the
Employee Housing Guidelines and under each deed restriction.
The proposed Schedule of Fines creates a progressive approach. Stage 1 fines are for relatively minor violations
while Stage 5 fines are for major violations. Each stage of the violation process would allow a 15-day cure period
from the time of issuing a Notice of Violation (NOV)1. The Schedule of Fines process would give most alleged
violators (for all cases except for those where a violation cannot be cured) additional time to cure an alleged
noncompliance violation or to appeal an alleged noncompliance violation. Although fines are progressive, they
are not cumulative. Fine revenue would be used to defray the costs associated with hiring an independent,
third-party hearing officer and to assist with public education.
Currently, alleged compliance violators are given 15 days to cure a NOV. APCHA is required to pursue eviction
of a renter or force an owner to sell if they fail to cure or appeal their violation within 15 days. Other than in
the most severe compliance cases, these civil penalties would allow most alleged violators up to an additional
90 days to cure or appeal a NOV before ever facing the prospect of losing their home.2 In other words, this
process and policy is more compassionate because it would substantially increase due process in most cases.
FISCAL IMPACT:
Fines will be collected to help pay for a hearing officer and additional community outreach and education.
RECOMMENDATION:
Staff recommends the board direct it to draft a resolution for the November 6, 2019 Board Meeting with public
hearing scheduled for November 20, 2019.
Attachments: Schedule of Fines

1

Prior to issuing the first NOV, APCHA would issue a Notice of Investigation, if necessary, to investigate whether a

violation occurred. In most cases, this gives alleged violators 15 extra days to cure or appeal an alleged violation.
2
This policy would not preempt landlords, including APCHA, from exercising their contractual rights under a lease
agreement to demand compliance within a shorter timeframe prior to a Notice of Eviction.
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EXHIBIT A

SCHEDULE OF FINES
#

Stage 1 Violation

Fine Amount*

1

Failure to requalify by original deadline set by APCHA.

$250

2

Failure to provide requested information to establish continued compliance by original
deadline set by APCHA.

$250

3

Failure to provide Census Information by original deadline set by APCHA.

$250

4

Failure to pay HOA assessments (general or special) after failing to cure delinquency. HOA
must follow collections policies and procedures under CCIOA before reporting owner to
APCHA.

$250

5

Failure to pay property taxes annually by the deadline imposed by Pitkin County.

$250

6

Failure to allow the APCHA to inspect the property or unit as provided in the deed
restriction, after providing Owner with no less than 24 hours’ written notice.

$250

7

Intentionally Left Blank

$250

*Fines are adjusted annually based upon the Consumer Price Index, All Items, U.S. City Average, Urban Wage Earners and Clerical
Workers (Current Series) published by the U.S. Department of Labor, Bureau of Labor Statistics. Fine amounts shall increase by an
amount based upon the CPI effective January 1 of each year.
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#

Stage 2 Violation

Fine Amount

1

Failure to requalify by Stage 1 NOV deadline.

$500

2

Failure to provide requested information to establish continued compliance by Stage 1
NOV deadline.

$500

3

Failure to provide Census Information by Stage 1 NOV deadline.

$500

4

Failure to pay HOA assessments (general or special) by Stage 1 NOV deadline.

$500

5

Failure to pay property taxes by Stage 1 NOV deadline.

$500

6

Failure to get roommate approved prior to move-in.

$500

7

Failure to maintain eligibility (generally).

$500

8

Failure to obtain approved Leave of Absence (LOA).

$500

9

Failure to provide APCHA with copy of signed lease prior to occupancy by tenant(s).

$500

10

Failure to notify APCHA of pending foreclosure within 5 Business Days.

$500

11

Failure to notify APCHA in writing of any default within five calendar days of Owner's
notification.

$500

12

Failure to cure Stage 1 Violation.

$500

13

Intentionally Left Blank

14

Intentionally Left Blank
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#

Stage 3 Violation

Fine Amount

1

Failure to requalify by Stage 2 NOV deadline.

$1,000

2

Failure to provide requested information to establish continued compliance by
Stage 2 NOV deadline.

$1,000

3

Failure to provide Census Information by Stage 2 NOV deadline.

$1,000

4

Failure to pay HOA assessments (general or special) by Stage 2 NOV deadline.

$1,000

5

Failure to pay property taxes by Stage 2 NOV deadline.

$1,000

6

Failure to get lease approved in advance.

$1,000

7

Charging rent up to $200 in excess of amount permitted by Deed Restriction
and/or Guidelines.

$1,000

8

Exceeding maximum vacancy period of rental unit.

$1,000

9

Failure to cure Stage 2 Violation or Pay Stage 2 Fine.

$1,000

10

Intentionally Left Blank

11

Intentionally Left Blank
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#

Stage 4 Violation

Fine Amount

1

Failure to requalify by Stage 3 NOV deadline.

$2,500

2

Failure to provide requested information to establish continued compliance by
Stage 3 NOV deadline.

$2,500

3

Failure to provide Census Information by Stage 3 NOV deadline.

$2,500

4

Failure to pay HOA assessments (general or special) by Stage 3 NOV deadline.

$2,500

5

Failure to pay property taxes by Stage 3 NOV deadline.

$2,500

6

Failure to occupy unit as sole and exclusive place of residence.

$2,500

7

Failure to use and occupy unit exclusively to house persons who meet the
definition of Qualified Resident(s) (owner(s)) and their families.

$2,500

8

Failure to work full-time in Pitkin County as required by Deed Restriction and/or
Guidelines.

$2,500

9

Owning other developed residential property in OEZ in violation of Deed
Restriction and/or Guidelines.

$2,500

10

Use of premises for other than residential purposes.

$2,500

11

Advertising rental without APCHA approval as required by Deed Restriction
and/or Guidelines.

$2,500

12

Charging more than $200 in rent in excess of amount permitted by Deed
Restriction and/or Guidelines.

$2,500

13

Failure to cure Stage 3 Violation or Pay Stage 3 Fine.

$2,500

14

Intentionally Left Blank

15

Intentionally Left Blank
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#

Stage 5 Violation

Fine Amount

1

Failure to requalify by Stage 4 NOV deadline.

$5,000

2

Failure to provide requested information to establish continued compliance by
Stage 4 NOV deadline.

$5,000

3

Failure to provide Census Information by Stage 4 NOV deadline.

$5,000

4

Failure to pay HOA assessments (general or special) by Stage 4 NOV deadline.

$5,000

5

Failure to pay property taxes by Stage 4 NOV deadline.

$5,000

6

Failure to occupy unit as sole place of residence during time unit is owned by
Stage 4 NOV deadline.

$5,000

7

Failure to use and occupy unit exclusively to house persons who meet the
definition of Qualified Resident(s) (owner(s)) and their families by Stage 4 NOV
deadline.

$5,000

8

Failure to work full-time in Pitkin County as required by Deed Restriction and/or
Guidelines by Stage 4 NOV deadline.

$5,000

9

Failing to list other developed residential property in OEZ in violation of Deed
Restriction and/or Guidelines by Stage 4 NOV deadline.

$5,000

10

Selling or conveying a property or unit without APCHA approval.

$5,000

11

Encumbering property with debt in any form which exceeds at any time the
Maximum Resale Price of the Unit.

$5,000

12

Permitting any use or occupancy of Unit not in compliance with the Deed
Restriction and/or Guidelines.

$5,000

13

Making unauthorized improvements and/or failing to obtain building permit or
certificate of occupancy with respect to capital improvements.

$5,000

14

Creating an additional dwelling unit as defined in the Pitkin County or City of
Aspen Land Use Codes, in or on the property.

$5,000

15

Rental of all or part of a unit in violation of the Deed Restriction and/or
Guidelines.

$5,000
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16

Submitting false/inaccurate information.

$5,000

17

Failure by Non-Qualified Transferees to transfer Property or Unit to a Qualified
Buyer.

$5,000

18

Using deed restricted property as income producing property.

$5,000

19

Failure to list home by deadline after NOV becomes final.

$5,000

20

Accepting any consideration which would cause an increase in the purchase price
above the bid price to induce an Owner to sell to a prospective buyer.

$5,000

21

Fraud (as defined in Guidelines).

$5,000

22

Selling or otherwise transferring Unit not in accordance with the Deed Restriction
and/or Guidelines.

$5,000

23

Sell or otherwise transfer Unit for use in a trade or business.

$5,000

24

Purchasing other developed residential property in OEZ while owning an APCHA
deed restricted property.

$5,000

25

Failure to Cure Stage 4 Violation or Pay Stage 4 Fine.

$5,000

26

Intentionally Left Blank

27

Intentionally Left Blank
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MEMORANDUM
TO:
FROM:
THRU:
DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
October 16, 2019
Code of Conduct / Code of Ethics / Working Agreement

An item that was a priority from the Retreat was to create a working agreement. The APCHA Board
was provided a Code of Conduct/Code of Ethics document in the Director Manual which requires
each Board member to review and sign.
APCHA has incorporated the additional suggestions from that discussion at the Retreat that were
not already part of the Code of Conduct / Code of Ethics to have one document.
Attachment:
Code of Conduct/Code of Ethics/Working Agreement
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CODE OF CONDUCT / CODE OF ETHICS / WORKING AGREEMENT
Given its mission, the Aspen/Pitkin County Housing Authority Board of Directors (hereinafter
“APCHA Board) has adopted a code of conduct to guide its Board members when acting on
behalf of APCHA. The Code contains broad principles reflecting the types of behavior the
APCHA expects towards constituents, peers, staff and the public. This policy is not intended as a
stand-alone policy. It does not embody the totality of the APCHA, City of Aspen and Pitkin
County’s ethical standards, nor does it answer every ethical question or issue that might arise.
Rather it is one element of a broader effort to create and maintain a quality Board that gives
ethical conduct the highest priority.
The APCHA Board members agree to adhere to this Code of Conduct by signing below:
1. Prohibition Against Private Inurement and Procedures for Managing Conflicts of Interest
No member of the Board of Directors shall derive any personal profit or gain, directly or
indirectly, by reason of his or her service as a Board member with the APCHA. Members
of the board shall conduct their personal affairs in such a manner as to avoid any possible
conflict of interest with their duties and responsibilities as members of the Board.
Nevertheless, conflicts may arise from time to time.
a) When there is a decision to be made or an action to be approved that will result in a conflict
between the best interests of APCHA and the Board member’s personal interests, the Board
member has a duty to immediately disclose the conflict of interest so that the rest of the
Board’s decision making will be informed about the conflict.
b) It is every Board member’s obligation, in accordance with this policy, to ensure that
decisions made by the Board reflect independent thinking.
c) Any conflicts of interest, including, but not limited to financial interests, on the part of any
Board Member, shall be disclosed to the Board when the matter that reflects a conflict of
interest becomes a matter of Board action, and through an annual procedure for all Board
members to disclose conflicts of interest.
d) Any Board Member having a conflict of interest shall not vote or use his or her personal
influence to address the matter.
e) All conflicts disclosed to the Board will be made a matter of record in the minutes of the
meeting in which the disclosure was made, which shall also note that the Board member with
a conflict abstained from the vote [and was not present for any discussion, as applicable].
f) Any new Board member will be advised of this policy during board orientation and all Board
members will be reminded of the Board Member Code of Conduct and of the procedures for
disclosure of conflicts and for managing conflicts on a regular basis, at least once a year.

2. Prohibition Against Sexual Harassment
The APCHA Board strives to maintain a workplace that is free from illegal
discrimination and harassment. While all forms of harassment are prohibited, it is the
organization’s policy to emphasize that sexual harassment is specifically prohibited. Any
board member who engages in discriminatory or harassing conduct towards is subject to
removal from the Board. Complaints alleging misconduct on the part of Board members
will be investigated promptly and as confidentially as possible by APCHA.
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3. Confidentiality
Board members are reminded that confidential financial, personnel and other matters
concerning the organization, donors, staff or clients/consumers may be included in board
materials or discussed from time to time. All items marked “Confidential” shall not be
disclosed to anyone.
4. Active Participation
Board members are expected to exercise the duties and responsibilities of their positions
with integrity, collegiality, and care. This includes:
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Making attendance at all meetings of the board a high priority. Any Board member
missing more than four unexcused meetings in a calendar year will be asked to resign
from the Board. Any member missing more than two consecutive meetings without an
excused absence shall resign from the Board. Any extended absence (i.e., more than
two consecutive excused absences) must be approved by the Board.
Being recognized by the Chair prior to speaking.
Being prepared to discuss the issues and business on the agenda and having read all
background material relevant to the topics at hand.
Cooperating with and respecting the opinions of fellow Board members, and leaving
personal prejudices out of all board discussions, as well as supporting actions of the
Board even when the Board member personally did not support the action taken.
Putting the interests of the organization above personal interests.
Representing the organization in a positive and supportive manner at all times and in
all places.
Showing respect and courteous conduct in all board and committee meetings.
Assume good intent.
Commit to using existing resources.
Being aware of friction between this organization and other organizations, e.g., City
and County.
Providing a safe space for differing on issues, be open – friction creates solutions.
Respect the majority.
Consensus when possible.
Acknowledge work well done.
Passion towards the issue, not the person
Air out opinions – keep it brief.
Respect the time.
Refraining from intruding on administrative issues that are the responsibility of
APCHA staff, except to monitor the results and ensure that procedures are consistent
with board policy.
Observing established lines of communication and directing requests for information
or assistance to the executive director.
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I, ______________________________________, recognizing the important responsibility I am
undertaking in serving as a member of the Board of Directors of Aspen/Pitkin County Housing
Authority, hereby pledge to carry out in a trustworthy and diligent manner the duties and
obligations associated with my role as a Board member and abide by this Code of Conduct. I
understand that failure to abide by this Code of Conduct may result in my removal as a Board
Member, pursuant to the requirements and processes provided in the organization’s governing
documents.
____________________________________________
Signature

________________________
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POLICY MEMORANDUM
TO:
FROM:
DATE:
RE:

APCHA Board of Directors
Mike Kosdrosky, Executive Director
October 16, 2019 (original date of discussion was November 7, 2018)
Increasing APCHA Operating Revenues to Cover Administrative Expenditures

ISSUE
Costs for managing and operating APCHA’s almost 3,000 deed restricted units keep going up
annually. Revenues from various fees, however, remain historically low and often fail to cover the
cost of managing and improving the program. Between increasing operating costs and decreasing
fund balances due in part to modernization and automation efforts, the 50/50 subsidy shared by
the City and County is projected to increase significantly in 2020 and beyond. To offset expenditure
increases, APCHA staff is recommending policy options for increasing administrative fees.
BACKGROUND
This was discussed at a previous meeting held November 7, 2018.
Projected Subsidy Increases
APCHA will present its proposed FY2019 operating budget to City and County the week of
November 4, 2018. In FY2018, the total subsidy to help fund APCHA operations was $640,700,
approximately 28% of operating revenues. The total subsidy needed to balance APCHA’s budget in
FY2019 will increase to $793,600, approximately 34% of operating revenues. By FY2020, the total
subsidy needed may reach $1,169,440, approximately 54% of operating revenues. Figure 1 shows
the increasing subsidy required to fund the Housing Administration Fund (i.e. operations).

Total Subsidy
50% Share

Figure 1
Projected Subsidy Increases (APCHA’s Long Range Plan)
2018
2019
2020
2021
2022
$640,700 $793,600 $1,169,440
$1,192,870
$1,216,730
$320,350 $396,800
$584,720
$596,435
$608,365
Increase:
24%
47%
2%
2%

Total Revenue $2,260,940 $2,305,930
Subsidy as %
28%
34%
Op. Revenue

$2,158,120
54%

$2,204,580
54%

$2,252,060
54%

2023
$1,241,030
$620,515
2%
$2,351,580
53%
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APCHA Fees
Appendix C of the APCHA Guidelines currently lists nine different fees to cover administrative
expenses (Figure 2).
Figure 2
Appendix C: APCHA FEE SCHEDULE
No.
1
2
3
4
5
6
7
8
9

APCHA FEE
Ownership Application Fee
Ownership Bid Submission Fee
First-Time Tenant Long-Term Rental Application Fee (per household)
Seasonal/Dormitory Rental Application Fee (per person)
Rental Requalification Fee
Sales Listing Fee
Sales Transaction Fee or "Sales Fee"
Ownership Transfer Fee
Capital Improvements Review & Site Visit Fee

Amount
$
50.00
$
5.00
$
50.00
$
35.00
$
35.00
$
600.00
2% of Sales Price
$
100.00
$
50.00

APCHA receives two fees indirectly and collected through other parties. One is a Management
Referral Fee paid by Centennial Apartments that consistently generates just over $12,000 annually
and the other is a flat Referral Agency Fee collected by the City’s Community Development
Department for each land use case it refers to APCHA for review. The Referral Fee can range
between $650 and $1625 depending on type of review. In 2017, APCHA received $7,150 in Referral
Agency Fees for land use reviews.
Under the Intergovernmental Agreement (IGA), the APCHA Board of Directors has the authority to
review and recommend changes to administrative fees in the Guidelines (Figure 2).
The fees mentioned above are expected to generate $347,000 in revenues in FY2018, or 41% of
APCHA’s total administrative expenses. For FY2019, the budget anticipates these fees will bring in
revenues of $354,000, or 39% of total administrative expenses. For FY2020, administrative fees are
projected to raise $359,000 in revenues, or 38% of total administrative expenses.
Revenues from administrative fees are not covering total administrative expenditures.
Administrative Expenditures
Under APCHA’s Housing Administration Fund (Figure 3), administrative expenses are broken down
into General Administrative and City of Aspen Overhead (General Fund Overhead Services). General
Administration expenses are the wages and salaries to cover labor. General Fund Overhead
Services are City of Aspen provided services charged back to APCHA for services such as
information technology (IT), finance and accounting, human resources, and city management.
2
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Figure 3
Housing Administration Fund
(FY2019)
For FY2019, General Administrative
costs are estimated at $614,090
and City of Aspen Overhead costs
are estimated at $294,380. As a
percent of total administrative
expenditures, labor makes up 68%
and overhead makes up 32% of
total costs under the 620 Housing
Administration Fund.
APCHA Fee History
Most of APCHA’s fees have
remained constant over time
except for increases in 2011 and
2012 when rental and sales application fees were increased after years of inactivity. The 2% sales
fee is APCHA’s largest revenue stream and is charged on the sale of most deed restricted homes.
The sales fee has been in place since the start of the housing program.
Sales Transaction Fee (Sales Fee) and Sale Listing Fee
APCHA charges a 2% Sales Transaction Fee or “sales fee” on the sale of most deed restricted
ownership properties. The sales fee was adopted into the Housing Guidelines back in 1992 and
applies to most, but not all, ownership units in the inventory.
Certain deed restrictions, particularly older ones, explicitly state the required sales fee which
overrides the Guidelines. Some deed restrictions allow owners the option to market and sell their
homes outside the APCHA lotter and sales processes (e.g. North 40, W/J Ranch, and Lazy Glenn).
The Guidelines also exempt homeowners from the sales fee if they choose to sell or transfer
ownership of their deed restricted home to an immediate family member. The only fee required for
transferring ownership to an immediate family member is a $100 Ownership Transfer Fee.
The sales fee includes a Sale Listing Fee which is the non-refundable portion of the Sales
Transaction Fee paid by the seller upon listing. Although the Sale Listing Fee is collected up-front
and separately, it serves as a non-refundable deposit at the time of listing. Prior to the 2008 Great
Recession, the listing fee was 1% of the total sales prices. That was lowered to $600 to help
homeowners at the time but has remained in place ever since.
3
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The sales fee by far generates the most revenue of any of APCHA’s administrative fees. In 2018,
APCHA projects to collect approximately $250,000 in sales fees from re-sales and approximately
$170,000 in sales fees from new home sales (all from the South Aspen Street project). For FY2019,
APCHA is projected to collect up to $280,5001 in sales fees, however it expects to see little to no
revenues from sales fees from new home sales.
Application Fees – New Applications and Requalification Fees
There are three different fees for new applicants: New Ownership Application Fees; First-Time
Tenant Long-Term Rental Application Fees; and Seasonal Rental Application Fees. APCHA also
charges long-term renters a requalification fee once every two years to reestablish eligibility. It also
receives an annual Rental Application Fee (Management Referral Fee) from Centennial Apartments
of just over $12,000 annually. Figure 4 shows a list of current APCHA fees and their price.
Figure 4
List of Current APCHA Fees
#
1
2
3
4
5
6
7
8
9
10
11

Fee Type
Ownership Application Fee (First time & yearly update)
Ownership Bid Submission
First-Time Tenant Long-Term Rental Application
Seasonal Rental Application
Rental Long Term Requalification (1x/2 years)
Listing Fee (non-refundable portion of Sales Fee paid when listing home)
Sale Fee (paid at closing)
Ownership Transfer Fee (Transfer to immediate family member)
Capital Improvement Review and Site Visit
Land Use Review Fee (Referral Fee)
Centennial Rental App Fee (Mgt. Referral Fee)

Charged
Per…
household
household
household
person
household
household
household
household
household
application
Agreement

Current Fee
$
50.00
$
5.00
$
50.00
$
35.00
$
35.00
$
600.00
2% of Sale Price
$
100.00
$
50.00
$
650.00
$
12,340.00

In FY2017, APCHA processed 1401 applications (ownership, rental, and seasonal). This generated
almost $45,000 with an average of $32 collected per application. The average cost of servicing and
processing each application, however, is significantly higher than $32 when considering all of
APCHA’s fixed and variable costs.
Ownership Bid Submission Fees or Bid Fees
Bid Fees are charged on a per-bid basis payable upon submission of bids after initial ownership
application. The bid fee is $5 and has been in place since its inception. Although bids do not cost
much to process, the fee could be used to help cover other sales administrative costs.

If interest rates continue to rise and the overall housing market continues to slow into 2019, this revenue
projection may be too high.

4
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Ownership Transfer Fee
The $100 Ownership Transfer Fee is paid by deed restricted owners (transferors) transferring their
ownership unit to immediate family member(s). Deed restricted owners are exempt from paying
the 2% Sales Transaction Fee. The policy of allowing owners to pass on their deed restricted home
to immediate family members at virtually no cost is a matter of concern to APCHA.
Capital Improvement Review Fee
The $50 Capital Improvement and Site Visit Fee is charged to homeowners seeking to add the cost
of permitted and preapproved capital improvements to their maximum resale price. The cost, or
present value, of permitted capital improvements minus depreciation may be added to the
maximum sales price of a unit. Generally, no more than ten percent (10%) of the original purchase
price may be added to the maximum resale price for capital improvements with some exceptions
for health and safety improvements. The fee should cover the costs for processing, questions, and
staff time required to verify capital improvements and a site visit. This requires an average of two
hours per application and was first adopted into the Guidelines in 2013.
Land Use Review Fee (Referral Fee)
The $650 Land Use Review Fee is a flat referral fee charged by the City of Aspen Community
Development Department on behalf of APCHA to review land use applications and their affordable
housing requirements. The Land Use Review fee is part of the City’s Land Use Code and not part of
the APCHA Fee Schedule (Appendix C) found in the Guidelines. The five years leading up to 2017,
The Land Use Review Fee generated ~$15,000 on average; however, over the last two years
revenues from this fee have dropped to around $7,000 per year.
DISCUSSION
Sales Transaction Fee (Sales Fee) and Sale Listing Fee
APCHA is asking the Board to consider raising the fixed sales fee from 2% to 3% (or higher).
Revenues from current sales fees do not cover all programmatic costs, particularly labor, overhead,
and management/maintenance of the ownership inventory over time. Staff believes the sales fee
should at least take all three cost factors (operations, overhead, and management/maintenance)
into consideration.
Because the sales fee is a fixed percentage of the sales price, it does maintain parity with inflation,
which is not the case with other administrative fees (e.g. application and requalification fees which
have no automatic inflationary adjustment). The flat 2% sales fee does remain proportional for
every homeowner regardless of income. However, because the 2% sales fee is proportional, it is
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also arguably regressive because it does not increase with sales price and does not financially affect
higher income households as much as lower income households2.
Operating Costs (i.e. Direct Costs)
Once a 4-week process, the sales process now takes 10-weeks to complete mainly because of
increased federal regulatory requirements. But, as the housing inventory matures, more time is
required by APCHA to mediate buyer/seller issues that come up during the sales process. This not
only increases the inspection resolution time between buyer and seller but also increases the risk
of liability (political and legal) for APCHA as a transaction broker.
A transaction broker does not officially represent the buyer or seller, but instead acts as a neutral
resource (in APCHA’s case, on behalf of the community) to help both parties complete a home sale.
In Colorado, a transaction broker is the default role of an agent when there is no signed agency
agreement between the agent and the buyer.
As the transaction broker, APCHA works to help both the buyer and seller without favoring one or
the other. This delicate balancing act means APCHA must spend more time on every sales
transaction – on average 30 hours of the sales manager’s time alone – than a normal free market
real estate agent. And unlike a free market agent who can negotiate a commission with one party,
depending on the price of the home, of up to 5% or 6% of sales price, APCHA is required to accept
only 2% for both.
APCHA’s rules and regulations require much more time and hand holding of customers through the
sales process. Free market realtors and their firms generally spend more time, energy, and money
into marketing a client’s property than APCHA, but they are not as likely to spend their time
working directly with both clients. Not only must APCHA spend time working and communicating
with both clients (buyer and seller), but also with each party’s respective lenders, title companies,
inspectors, appraisers, and homeowner associations, etc.
The APCHA sales process is long and time-consuming process. Its direct expenses – i.e. the costs to
provide sales services, including materials and direct labor – continue to rise. As direct and
overhead costs increase, there is a growing need for additional subsidy (see Figure 1) absent
additional revenues. APCHA staff recommends that fees for services cover both direct and
overhead costs.

2

A tax or fee is said to be regressive if it has an inverse correlation where the average tax or fee carries less impact on higher
income individuals or businesses.
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Overhead Costs
Overhead includes the costs required to run a business or organization, but which cannot be
directly attributed to any specific business function or activity. Overhead does not directly generate
revenues to cover specific business functions like the APCHA sales process. APCHA has many
overhead costs including accounting and legal expenses; administrative/management salaries;
insurance; licenses; rent; utilities; human resources, qualifications, compliance/enforcement, etc.
City of Aspen overhead alone for FY2019 is estimated to cost $294,380 (see Figure 3).
Management and Maintenance Costs
APCHA is a mature and complex program. It requires significant staff oversight and management.
To its credit, the community has invested considerable time, money, and resources building the
largest affordable workforce housing inventory in North America over the last five decades. But
with every new unit or project that comes online, APCHA’s resources for managing that unit or
project remain virtually the same.
The cost of maintaining the inventory is becoming a significant issue. As the inventory ages, APCHA
must find ways to safeguard the physical integrity of deed restricted units passed on to the next
generation of homeowners through the sales process. Even though it is not APCHA’s responsibility
to directly maintain an owner’s home, it is expected to have some level of authority and oversight
of ensuring that homes are maintained in accordance with some level of minimum standards so
that homes remain habitable and affordable for future generations of households.
Raising the sales fee from 2% to 3% (or even higher) and collecting a portion of that for ongoing
maintenance of the inventory (versus operations) could be a policy consideration for the board.
Reinvesting an earmarked portion of the sales fee back into the maintenance and management of
the ownership inventory could yield long term benefits to the program.
Application Fees – New Applications and Requalification Fees
The New Ownership Application Fee and the First Time Tenant Long-Term Rental Application Fee
are both $50 per household. These fees have remained relatively stable over time but did see
increases back in 2011/2012. Like the sales fees, none of APCHA’s application fees cover the
additional costs of doing business, like overhead and management.
Since 2008, APCHA has processed, on average, well over 1,000 applications per year (ownership,
rental, and seasonal combined). Of that, approximately 25% were ownership applications, 46%
rental applications, and 29% seasonal applications.

7
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As discussed, APCHA’s administrative fees do not pay for business improvements and technological
advancements like the Interim Database (IDB) and the Housing Information Management System
(HIMS) even though these projects make it easier and safer for the public to do business. Such
investments are expensive in terms of time and money and could arguably be shouldered more by
user fees versus taxpayer subsidies.
Staff recommends doubling the New Ownership Application Fee to $100 because of the time and
expense associated with reviewing and processing each application for accuracy and validity. Staff
also recommends allowing the New Ownership Application Fees (as well as all administrative fees)
to increase annually with inflation.
The Ownership Application Fee is charged to first time owner-applicants and to owners who have
not requalified in over two years. APCHA would only charge owners $50 to requalify if it is within
two years of submitting a new ownership application.
The First-Time Tenant Long-Term Rental Application is currently $50 per household. Because rental
applications and the time it takes to review and process them vary with the number of
tenants/occupants applying, staff recommends increasing this fee by charging it on a per working
adult versus per household basis. As for the Rental Long-Term Requalification Fee that occurs once
every two years, staff recommends charging this fee per working adult, as well, but also increasing
it to from $35 to $50.
Ownership Bid Submission Fees or Bid Fees
Bid Fees are charged on a per-bid basis each time an applicant wants to enter the lottery. APCHA
receives on average 1,600 bids per year. The bid fee has been $5 for over twenty years. Although
bids do not cost much to process, the fee could be used to help cover other sales administrative
costs. APCHA recommends doubling this fee to $10 per bid. Increasing this fee may also have the
added benefit of discouraging or weeding out applicants not serious about purchasing a property
that is up for sale and wasting the time of both staff and the seller.
Capital Improvement Review Fee
The $50 Capital Improvement and Site Visit Fee is charged to homeowners seeking to add the cost
of permitted and preapproved capital improvements to their maximum resale price. This fee
should cover APCHA’s administrative and overhead costs but does not because the average Capital
Improvement Review takes approximately two hours per applicant. APCHA receives approximately
50 Capital Improvement requests each year. By increasing this fee from $50 to $100, it would help
generate an additional $2,500 in revenues per year.

8
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Ownership Transfer Fees
Staff believes the policy of Ownership Transfers (transfers to immediate family members) should be
revisited. By paying only $100, owners may transfer the title of their deed restricted property to an
immediate family member(s) and avoid both the lottery and sales processes and associated 2%
sales fee. Staff would like the board to consider whether owners should pay some portion of the
total sales fee for the right and privilege to pass on their deed restricted “benefit” to an immediate
family member.
Leave of Absence and Emergency Worker Referral Fees (Proposed New Fees)
In addition to increasing most of APCHA’s administrative fees, staff would like the board to adopt
two new fees – a Leave of Absence and Emergency Worker Referral fee. APCHA receives between
15-20 Leave of Absence requests each year; however, it does not charge the owner for this service.
A Leave of Absence is generally a straightforward request, except it does require staff time and
verification at the point of request and later at the point of follow-up. Staff recommends setting
this fee at $50 per household.
The other new fee APCHA would like to create is an Emergency Worker Referral Fee. This would be
charged back to any agency or department head involved in making the request, regardless of
jurisdiction. Such requests take time to process and consider and staff would like to charge $50 per
request.
CONCLUSION AND RECOMMENDATION
For FY2019, only 39% of APCHA’s administrative expenditures are expected to be recovered
through fees. The remaining 61% of expenditures must be subsidized by tax dollars. In staff’s
opinion, APCHA should seek to recover as much of these costs as possible through appropriate
and realistic fees, while keeping them low as possible to encourage applicants.
Certain types of processes involve greater costs for APCHA. For instance, paper application fees
are higher because APCHA must spend more time and effort administering them. Also, the fact
that APCHA must still physically accept and process payments of fees is overly time consuming
and expensive.
Through innovation and new software systems, APCHA plans to eliminate paper applications,
and the physical “hard” copies that slow down the application, requalification, and sales
processes. Such advancements are expensive initially but should eventually reduce the cost of
doing business while increasing customer service.
By adopting staff’s recommendations (Figure 5 below), APCHA could raise up to an additional
$162,000 per year.
9
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Figure 5
Proposed Fees and Estimated New Revenues
#
1
2
3
4
5
6
7
8
9
10
11
12
13
14

Fee Type
Ownership Application Fee (First Time or > 2 years)
Ownership Requalification Fee (< 2 years) (NEW)
Ownership Bid Submission
First-Time Tenant Long-Term Rental Application
Seasonal Rental Application
Rental Long Term Requalification (1x/2 years)
Listing Fee (non-refundable portion of Sale Fee paid when listing home)
Sale Fee (paid at closing)
Ownership Transfer Fee (Transfer to immediate family member)
Capital Improvement Review and Site Visit
Land Use Review Fee (Referral Fee)
Centennial Rental App Fee (Mgt. Referral Fee)
Leave of Absence (NEW)
Emergency Worker Referral (NEW)

Charged
Proposed
Per…
Charged Per…
household
household
household
household working adult
person
working adult
household working adult
household
household
household household
household
application
Agreement
household/year
Requester

Current Fee
$

Proposed Fee

50.00 $
100.00
$
50.00
$
5.00 $
10.00
$
50.00 $
50.00
$
35.00 $
35.00
$
35.00 $
50.00
$
600.00 $
1,000.00
2% of Sale Price 3% of Sale Price
$
100.00
2% of Current
$
50.00 $
100.00
$
650.00 $
1,000.00
$
12,340.00
n/a
$
50.00
n/a
$
50.00
Est. Revenues:

20,400.00 $
$
$
25,500.00 $
$
$

Est. Proposed
Revenues
15,000.00
7,000.00
16,000.00
38,250.00
14,350.00
10,972.50

$ 280,500.00 $
$
$
$ 15,000.00 $
$ 12,340.00 $
$
$
$ 353,740.00 $

363,000.00
22,000.00
5,000.00
11,000.00
12,340.00
750.00
500.00
516,162.50

FY2019 Budget
$

$

Delta:

$

162,422.50
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MEMORANDUM
TO:
FROM:
THRU:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
October 16, 2019
Review of 2020 Budget for the 620 Housing Operations Fund

Attached is the 2020 budget for the 620 Housing Operations Fund for review and discussion. The
budget shows a subsidy to be provided by the City and County of $404,700 each, for a total of
$809,400. There are also two supplemental requests for 2020:
•
•

APCHA Hearing Officer
APCHA Legal Fee Increase

$60,000
$50,000

The proposed capital budgets include:
•
•

Fund of $500,000 for potential foreclosures. Upon resale of the unit, the funds are
reimbursed.
Replacement of core network switching and routing equipment of $2,500.

The schedule for review by the City and County is as follows:
BOCC
City Council

11:30 p.m.
4:00 p.m.

October 22, 2019
October 29, 2019

City Council will also be reviewing the funds for Aspen Country Inn, Marolt, Smuggler
Apartments, and Truscott Phases 1 and 2.
Final approval of all budgets will be brought to the Board on November 20 for 1st Reading and
December 4 for Public Hearing.
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City of Aspen Budget
620 ‐ Housing Administration (APCHA) Fund
2018
Actuals
Opening Balance

2019
Total Annual
Budget

2019
Forecast

2020

2020
Supplemental
Base Budget
Requests

2020

2021

2022

2023

2024

Request

Projection

Projection

Projection

Projection

$1,937,741

$1,021,921

$2,132,316

$1,533,266

$731,335

$567,101

$257,771

$273,351

$279,841

City ‐ Subsidy (50% share)
County ‐ Subsidy (50% share)
Current Subsidy
Percent Increase

$320,350
$320,350
$640,700

$396,800
$396,800
$793,600

$396,800
$396,800
$793,600

$404,700
$404,700
$809,400

$404,700
$404,700
$809,400
2%

$368,100
$368,100
$736,200
‐9%

$505,300
$505,300
$1,010,600
37%

$499,050
$499,050
$998,100
‐1%

$607,550
$607,550
$1,215,100
22%

Sales Fees
Application Fees
Recertification Fees
Land Use Review Fees
Investment Income
Other Revenues
Unallocated Revenues

$232,431
$15,775
$38,105
$8,198
$28,636
$24,613
$347,758

$280,500
$20,400
$25,500
$15,000
$22,780
$10,000
$374,180

$280,500
$20,400
$25,500
$10,000
$22,780
$10,000
$369,180

$286,110
$20,810
$26,010
$13,500
$14,630
$10,200
$371,260

$0

$286,110
$20,810
$26,010
$13,500
$14,630
$10,200
$371,260

$291,830
$21,230
$26,530
$13,770
$11,340
$10,400
$375,100

$297,670
$21,650
$27,060
$14,050
$5,160
$10,600
$376,190

$303,620
$22,080
$27,600
$14,330
$5,470
$10,820
$383,920

$309,690
$22,520
$28,150
$14,620
$5,600
$11,040
$391,620

11911 ‐ Truscott Affordable Housing ‐ City Owned
11912 ‐ Truscott Affordable Housing ‐ Tax Credit
11913 ‐ Marolt Affordable Housing
11914 ‐ Aspen Country Inn Affordable Housing
Property / Facility Maintenance (Labor Reimburs.)

$6,459
$84,638
$6,459
$44,690
$142,246

$9,300
$100,240
$9,300
$50,610
$169,450

$9,300
$100,240
$9,300
$50,610
$169,450

$0
$90,990
$45,900
$136,890

$0

$0
$90,990
$0
$45,900
$136,890

$0
$94,900
$0
$47,860
$142,760

$0
$99,000
$0
$49,930
$148,930

$0
$103,320
$0
$52,100
$155,420

$0
$107,870
$0
$54,380
$162,250

City Owned Housing Properties (12% Fee)
APCHA Owned Housing Properties (12% Fee)
Tax Credit Properties (12% Fee / 5% Fee)
Truscott II Affordable Housing Property (Labor)
Management Fees

$290,300
$12,449
$93,993
$60,023
$456,765

$290,800
$8,600
$169,300
$0
$468,700

$290,800
$8,600
$169,300
$0
$468,700

$308,400
$8,800
$171,600
$0
$488,800

$0

$308,400
$8,800
$171,600
$0
$488,800

$314,600
$9,000
$175,000
$0
$498,600

$320,900
$9,200
$178,500
$0
$508,600

$327,300
$9,400
$182,100
$0
$518,800

$333,900
$9,500
$185,700
$0
$529,100

Other Revenues
Revenues In

$221,671
$1,809,140

$500,000
$2,305,930

$500,000
$2,300,930

$500,000
$2,306,350

$0

$500,000
$2,306,350

$0
$1,752,660

$158,400
$2,202,720

$189,200
$2,245,440

$50,000
$2,348,070

Total Revenues
00000 ‐ Non‐Classified
Non‐Classified
10010 ‐ General Administrative
10050 ‐ Minor Capital Outlay
General Fund Overhead Services
Administrative

$1,809,140
$12,195
$12,195
$498,338
$5,663
$205,200
$709,201

$2,305,930
$0
$0
$675,070
$4,400
$229,000
$908,470

$2,300,930
$17,074
$17,074
$675,070
$4,400
$229,000
$908,470

$2,306,350

$0

$0
$677,230
$4,490
$219,600
$901,320

$0

$2,306,350
$0
$0
$677,230
$4,490
$219,600
$901,320

$1,752,660
$0
$0
$701,600
$4,580
$227,300
$933,480

$2,202,720
$0
$0
$727,100
$4,670
$235,300
$967,070

$2,245,440
$0
$0
$753,770
$4,760
$243,500
$1,002,030

$2,348,070
$0
$0
$781,650
$4,850
$252,000
$1,038,500

$0

$0
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City of Aspen Budget
620 ‐ Housing Administration (APCHA) Fund
2018

2019
Total Annual
Budget

Actuals
11912 ‐ Truscott Affordable Housing ‐ Tax Credit
11914 ‐ Aspen Country Inn Affordable Housing
11919 ‐ APCHA Offices ‐ Park Central West
11935 ‐ Pitkin County Affordable Housing
Property / Facilities Maintenance
43010 ‐ Compliance
43020 ‐ Qualifications
43030 ‐ Sales
43040 ‐ Property Management
Housing Sales and Rental Services
Operating

2019
Forecast

2020

2020
Supplemental
Base Budget
Requests

$88,550
$45,093
$74,653
$5,612
$213,908
$151,993
$103,309
$104,814
$216,214
$576,330
$1,511,634

$92,740
$46,710
$89,700
$4,000
$233,150
$172,190
$129,780
$116,360
$238,200
$656,530
$1,798,150

$92,740
$46,710
$89,700
$4,000
$233,150
$172,190
$129,780
$116,360
$238,200
$656,530
$1,815,224

$90,990
$45,900
$90,140
$3,424
$230,454
$178,370
$114,370
$117,570
$246,000
$656,310
$1,788,084

HomeTrek Capital and Ops

$82,093

$455,000

$1,322,907

81200 ‐ Capital Projects
Capital

$20,837
$20,837

$535,800
$535,800

$0
$0
$0

Total Uses
Targeted Reserve (12.5% of Uses)
Ending Fund Balance
Fund Balance as % of Targeted Reserve
Over/(Short) of Targeted Reserve

To the General Fund
To the Debt Service Fund
Transfers Out

Change in Fund Balance

2020

2021

2022

2023

2024

Request

Projection

Projection

Projection

Projection

$110,000
$110,000

$90,990
$45,900
$90,140
$3,424
$230,454
$288,370
$114,370
$117,570
$246,000
$766,310
$1,898,084

$94,900
$47,860
$91,940
$3,500
$238,200
$296,160
$119,040
$122,210
$256,500
$793,910
$1,965,590

$99,000
$49,930
$93,780
$3,570
$246,280
$304,220
$123,940
$127,060
$267,570
$822,790
$2,036,140

$103,320
$52,100
$95,650
$3,640
$254,710
$312,560
$129,100
$132,160
$279,190
$853,010
$2,109,750

$107,870
$54,380
$0
$3,720
$165,970
$321,200
$134,530
$137,500
$291,420
$884,650
$2,089,120

$70,000

$0

$70,000

$71,400

$72,800

$74,200

$75,700

$535,800
$535,800

$502,500
$502,500

$0

$502,500
$502,500

$25,000
$25,000

$78,200
$78,200

$55,000
$55,000

$0
$0

$27,980
$202,000
$229,980

$27,980
$0
$27,980

$0
$0
$0

$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$0
$0

$0
$171,120
$171,120

$1,614,564
$201,821

$3,018,930
$377,366

$3,701,911
$462,739

$2,360,584
$295,073

$110,000

$2,470,584
$308,823

$2,061,990
$257,749

$2,187,140
$273,393

$2,238,950
$279,869

$2,335,940
$291,993

$2,132,316
1,057%
$1,930,496

$308,921
82%
($68,445)

$731,335
158%
$268,596

$1,479,032
501%
$1,183,959

($110,000)

$567,101
184%
$258,278

$257,771
100%
$22

$273,351
100%
($42)

$279,841
100%
($28)

$291,971
100%
($22)

$194,576

($713,000)

($1,400,981)

($54,234)

($110,000)

($164,234)

($309,330)

$15,580

$6,490

$12,130

$0
$110,000
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2020 Supplemental Requests
Request Description

FTE

On‐Going

Recommendation
One‐Time

Total

Notes

APCHA Hearing Officer ‐ APCHA requests funding for a Hearing Officer for APCHA to conduct special
reviews, enforcement hearings and grievances, to increase the overall transparency and improve decision‐
making associated with APCHA compliance and enforcement. This position will standardize APCHA's quasi‐
judicial reviews using an independent third‐party, increase program accountability, integrity and public
trust by helping to remove public misperception that the compliance process can be compromised. This
position has backing from the Board of County Commissioners and City Council.

1.00

$60,000

$0

$60,000 Approved

APCHA Legal Fees ‐ The increase in the number of compliance cases and potential litigations require
some funding to cover the legal fees. Meanwhile, APCHA has identified opportunities to proactively
address the issue. Administering fines will recoup some costs and discourage noncompliance without the
significant costs litigation that incurs. Also, APCHA plans on providing an extensive educational drive with
the community regarding compliance and fines, prior to putting into effect.

0.00

$50,000

$0

$50,000 Approved

APCHA Land Use Services ‐ Currently, the City and County Community Development Departments both
collect fees for APCHA land use reviews. Staff at APCHA requests that land use cases requiring employee
housing mitigation and new developments that include deed‐restricted housing be reviewed by an "as‐
needed" third party professional service. That party will need to have knowledge of fee ordinances and
the process with Community Development, of land use codes in both City and County levels, as well as
the APCHA Guidelines.

0.00

$0

$0

620 ‐ APCHA Fund

1.00

$110,000

$0

$0 Requested $20,000
On‐Going Funding.
Denied

$110,000
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2020 Proposed Capital Budget
Fund /
Department

Project Name

Project Description

51286 Purchase of Foreclosed Units ‐ 2020 Annual allocation to have authority available to purchase foreclosed units,
ensuring they stay in the deed restricted pool and can be resold as employee
housing

51174 Core City Network ‐ APCHA ‐ 2020

620 ‐ Housing Administration Fund

Replacement of core network switching and routing equipment

Amount
$500,000

$2,500

$502,500
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2020 ‐ 2024 Proposed Capital Budget
Affordable Housing Fund (APCHA) ‐ Capital
Project Number and Title
51286 Purchase of Foreclosed Units ‐ 2020
51174 Core City Network ‐ APCHA ‐ 2020

2020
$500,000

2021

2023

2024

$2,500

50507 Fleet ‐ Housing Properties ‐ Out Years

$25,000

50508 Fleet ‐ Housing Administration ‐ Out Years

$52,000

$55,000

$25,000

51097 Core City Network ‐ APCHA ‐ Out Years
Grand Total

2022

$1,200
$502,500

$25,000

$78,200

$55,000

$0
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FUTURE AGENDAS
As of October 16, 2019

November 6, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Review and approval of 2020 Budgets for APCHA Operations, Smuggler Mountain Apartments, Aspen
Country Inn, Truscott Phase I and II, and Marolt Ranch
• Policy discussions
November 20, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing – Hearing Request by Ms. Julie Vernier on her property located at 501 Williams Way
December 4, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions

Tentative Dates for Worksession on Proposed Guideline Changes – 2:30 to 4:30
November 1
November 7
November 8
November 14
November 15
November 21
November 22
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