Strengthening Community Through Workforce Housing

AGENDA
REGULAR MEETING OF THE APCHA BOARD OF DIRECTORS
WEDNESDAY, AUGUST 15, 2018
The Meeting will be held in Sister Cities Meeting Room / City Hall
130 South Galena, Aspen, Colorado @ 5:00 p.m.
5:00

Call to Order

Rules of Decorum -

APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be
effectively undertaken. Citizens, APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere
that is free of intimidation, profanity, personal affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed
to the APCHA Board as a whole, not to APCHA staff or to the public in attendance. Members of the public shall not approach the dais without first
seeking and obtaining the permission of the Chairperson or presiding officer. Warnings may be given by the Chair at any time that a speaker does
not conduct himself or herself in a professional and respectful manner and anyone whose loud, defiant, threatening, personal, vulgar, uncivil or
abusive language or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the presiding officer, be barred
from speaking further and may be ejected from the meeting.

5:01 – 5:10

Public Comment

5:10 – 5:15

Executive Director’s Comments
•

Phylis Mattice, Assistant County Manager – Updates on Phillips Mobile Home Park, Basalt Vista
Housing Partnership, and Governance

5:15 – 5:25

Director’s Comments

5:25 – 5:30

Consent Calendar (these matters may be adopted together by a single motion)
•

5:30 – 5:45

First Reading
•

5:45 – 7:00

Minutes of the August 1, 2018 Regular Meeting

1st Reading - Resolution No. 5 (Series of 2018), Adopting Amendments to the Aspen/Pitkin
Employee Housing Guidelines Creating a Hearing Officer Position and Adopting a Fine and Penalty
Policy with Public Hearing Scheduled for September 5, 2018

Compliance/Enforcement Hearings
•
•

Enforcement Hearing: Julie Peters’ Appeal of APCHA’s Notice of Violation (NOV) dated June 22,
2018
Enforcement Hearing: JoAnn Hall’s Appeal of APCHA’s Notice of Violation (NOV) dated May 25,
2018

Miscellaneous Attachments/Information
•
HIMS Weekly Project Status
Adjournment
NEXT MEETING: SEPTEMBER 5, 2018
NOTE: All times are approximate; agenda items may be heard prior or after the estimated times shown.

FUTURE AGENDAS
As of August 15, 2018

September 5, 2018 – 5 p.m. – BOCC Meeting Room – 530 East Main
• Public Hearing on Resolution No. 2018-05, Adopting Amendments to the Aspen/Pitkin Employee Housing
Guidelines Creating a Hearing Officer Position and Adopting a Fine and Penalty Policy
• Land Use Review – Aspen Hills Affordable Housing (331-338 Midland Avenue) Redevelopment
September 19, 2018 – 5 p.m. – BOCC Meeting Room – 530 East Main
• Land Use and/or Compliance Issues
October 3, 2018 – 5 p.m. – BOCC Meeting Room – 530 East Main
• Policy discussions
October 17, 2018 – 5 p.m. – Sister Cities
• Land Use and/or Compliance Issues
November 7, 2018 – 5 p.m. – Sister Cities
• Policy discussions
November 21, 2018 – 5 p.m. – Sister Cities
• Land Use and/or Compliance Issues
December 5, 2018 – 5 p.m. – Sister Cities
• Policy discussions
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MINUTES OF THE AUGUST 1, 2018
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: Ron Erickson, Chairperson, called the Regular Meeting to order at 5:00 p.m. The
August 1, 2018 meeting was held in the Sister Cities Meeting Room, City Hall.
ROLL CALL: Dallas Blaney, Ron Erickson, Valerie Forbes, Rick Head and Chris Council (via telephone)
were present. John Ward and Becky Gilbert were absent.
Staff Members in Attendance: Mike Kosdrosky, Executive Director; Cindy Christensen, Deputy
Director; Bethany Spitz, Compliance Manager; Julie Kieffer, Qualifications Specialist, and Barry
Crook, Assistant City Manager.
Rules of Decorum: The Rules of Decorum for APCHA Board Meetings were read by Ron Erickson,
Chairperson.
PUBLIC COMMENT: Erickson opened the meeting to public comment for items not on the agenda.
• Sandy Mulcahy addressed the Board and stated that was unaware of any of their beliefs,
but that she follows Jesus and the bible. She read a scripture. Ms. Mulcahy stated that what
has been done at 53 Forge Road is despicable, deceitful and dishonest. Ms. Mulcahy stated
that she and Lee do not intend to be evicted.
• Lee Mulcahy addressed the board after removing his hat when requested by Chairperson
Erickson. Mr. Mulcahy requested the 2000 signatures he obtained be submitted as part of
the record. Erickson stated that he would accept the documentation. The signatures will be
made a part of the official record and available on line. Mr. Mulcahy stated that all seven of
the lot homeowners in Burlingame Ranch were given one year to build their home and none
of them met that one-year; therefore, all owners were out of their home for longer than
nine months.
• Tom Coggins stated that he follows the local news and looked at some of APCHA’s positions
and how to get qualified. Mr. Coggins wondered how APCHA could look at a 1040 IRS form
and have proof that someone worked at least 1500 hours. There seemed to be no
connection. Coggins stated that he believed it was inappropriate to use this method.
Believed that Mr. Mulcahy’s issues did not have to go to Court and that adjustments should
be made to that part of the Guidelines; i.e., a real estate agent might do one sale a year and
get lots of money but works less than 1500 hours.
EXECUTIVE DIRECTOR COMMENTS:
• Articles were in the paper today about the governance conversations that are going on
between the City Council and the BOCC. A joint meeting is scheduled on August 7 with a
discussion on possibly amending the Intergovernmental Agreement (IGA). Head asked what

•

time. Crook stated the meeting starts at 4:00 in City Council Chambers. The Board asked Mr.
Crook questions about the process:
o Head asked who would chose the community members? Crook stated that the
selection process would have to be stated in the Amended and Restated IGA.
o Blaney stated that he is unable to make the meeting on August 7 and wondered why
the exclude the APCHA Board? Crook stated that a group met on a capital reserve
policy issue, and the governance structure hindered in solving this issue.
o Blaney stated he was concerned with the Mayor’s, Steve Skadron’s, comment on
creating an APCHA Board 2.0 to make decisions. Crook stated that there has to be
more reflection on what happens when two groups cannot make a decision.
o Blaney stated that his concern is that the elected officials seem to already be
stretched thin in time with adding additional workload. How will they have time.
Crook stated he could not answer that question.
o Blaney stated that if the City Council and BOCC are truly passionate about this, one
way is to attend the APCHA Board’s meetings and make comments.
o Council was concerned about the comment that the staff will be a City Department.
Why not County? Crook stated that nothing is changing as the APCHA is classified as
a City Department. Kosdrosky stated that the APCHA staff is under the City’s payroll
system.
o Erickson was wondering why the City or County came up with this solution without
asking the Board if they had any suggestions or options. Why not start to look at this
as a “regional” issue and joining in with entities down valley. Looking at this as a
bigger vision – a valley-wide housing authority and a Board that is elected by the
community. Erickson requested that the APCHA Board be formally invited to the
Joint Meeting on August 7, 2018. Crook stated that the APCHA Board should come
to the August 7 worksession.
Introduced Bethany Spitz, Compliance Manager. Spitz provided her background to the
Board.

DIRECTOR COMMENTS:
• Blaney asked the status of the housing survey. Kosdrosky stated that it is close to being done
and needs to contact the Garfield County Housing Director for an update.
• Blaney asked for an update on the communications strategy. Kosdrosky stated that has
found two good firms that could help APCHA with outreach to the Community, not only with
the HIMS project, but with educating the community on policy issues coming forward.
Kosdrosky stated that he will be looking for additional funds in the 2019 budget. Blaney
stated that he is learning Sales Force now and is excited with what it does.
CONSENT CALENDAR: Head made a motion to approve the Minutes of the July 18, 2018 Regular
Meeting; Blaney seconded the motion. Mr. Council had asked for a clarification on the bottom of
page 3. Head revised his motion to accept Council’s clarification and Blaney seconded the
modification. All voted in favor. Motion passed.

Meeting held August 1, 2018
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Head made a motion to approve Resolution No. 04 (Series of 2018), Denying the Appeal of Renee
West-Bouman of the Notice of Violation Dated June 14, 2018; Erickson seconded the motion. ROLL
CALL VOTE: Blaney, Erickson, Forges, Head and Council voted yes. Motion passed.
Old Business:
• Review to Adopt Amendments to the Aspen/Pitkin Employee Housing Guidelines creating a
Hearing Officer position and adopting Fines and Penalties provisions: The Board discussed
the Schedule of Fines. Comments were as follows:
o Head had concern with assessing a fine when someone has not paid their property
taxes. Possibly too much of a burden. Kosdrosky stated that it is a violation under the
Guidelines and deed restriction.
o Kosdrosky stated that he took into consideration the Board’s request to simplify the
policy and created five stages that allows people to respond throughout the process
in most cases. The policy cannot “pick and choose” what violations should be fined.
o Blaney suggesting starting with a lower cost fine -- $50. Kosdrosky stated that the
direction was that a minimum fine was not nearly enough of a deterrent.
o Council stated that the scheduled looks great. There should be no excuse for most of
the violations.
o Erickson asked if people could request a hearing. Kosdrosky stated yes and it would
be through the Hearing Officer.
o Kosdrosky stated that the Fines would go into effect the beginning of the 2019. The
fines will accumulate if the violation continues.
o Blaney asked how the collected fines would be used. Kosdrosky stated that it hasn’t
been decision. Erickson suggested educational programs. Blaney suggested to use
for “grants” to allow people to apply for help. Erickson stated that the largest
violation seems to be in paying HOA dues.
o Erickson take into consideration of someone has had a 2nd offense within a specific
period of time.
o Kosdrosky stated that most Stage 5 violations lead to a force sale or eviction. Could
still dispute the action to the Hearing Officer.
o Forbes asked if the fines would be retroactive. Kosdrosky stated that they would not.
Miscellaneous Attachments/Information:
• HIMS Weekly Project Status Report – None for this meeting.
The Board adjourned the meeting at 6:40 p.m. Next meeting will be held August 15, 2018.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

______
A. Ronald Erickson, Chairperson

Meeting held August 1, 2018

Michael A. Kosdrosky, Secretary
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POLICY MEMORANDUM
TO:
FROM:
MEETING DATE:
RE:

APCHA Housing Board
Mike Kosdrosky, Executive Director
August 15, 2018
First Reading of Resolution No. 05 (Series of 2018), Adopting Amendments to the
Aspen/Pitkin Employee Housing Guidelines Creating a Hearing Officer and Adopting a
Schedule of Fines

ISSUES:
1. APCHA currently uses three different and disparate processes for handling APCHA’s Special
Review, Enforcement (Notice of Violation), and Grievance cases. This creates operational
inefficiencies and increases the risk of establishing inconsistent precedents when making quasijudicial decisions affecting the program and program participants. Such ambiguity can be
detrimental to the program and erode public trust.
2. APCHA’s compliance and enforcement tools are inadequate, short of forcing the sale of a deed
restricted home or the termination of a deed restricted rental lease, to effectively promote
program responsibility, integrity, and public trust.
PURPOSE:
1. To establish the position of a third-party Hearing Officer to be appointed by the Board of Directors
to hear Enforcement (Notice of Violation), Special Review, and Grievance cases.
2. To adopt a Schedule of Fines as part of the APCHA’s Employee Housing Guidelines as one of several
enforcement options within the Guidelines to guarantee compliance with the rules of the program
and with the individual deed restrictions.
BACKGROUND:
At its May 2, 2018, regular meeting, the APCHA Board reached consensus to establish the use of an
independent Hearing Officer to hear special reviews, enforcement hearings, and grievances. During
subsequent regular meetings, the Board instructed and reviewed with staff and APCHA’s attorney various
policy options and constraints. At its regular meeting held August 1, 2018, the Board directed staff to draft a
resolution adopting the use of a third-party Hearing Officer.
At its Regular Meeting held March 7, 2018, the APCHA Board began a policy discussion to establish fines for
the most common and damaging violations to the program. After several months and many conversations, the
Board directed staff to draft a resolution adopting a Schedule of Fines at its regular meeting on August 1, 2018.
DISCUSSION:
APCHA Authority
As a separate political subdivision and a public corporation of the state, APCHA has the duties, privileges,
immunities, rights, liabilities, and disabilities of a public body politic and corporate (C.R.S. 29-1.204.5, Part 4).
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And as a multi-jurisdictional housing authority, APCHA has the power “to do or perform any acts and things
authorized by this section under, through or by means of an agent…” (C.R.S.29-1204.5(3)(IV)(m)). APCHA’s powers include the adoption of regulations respecting the exercise of its powers
and the carrying out of its purposes (Section 204.5 (3)(k)) and to exercise any other powers essential to the
provision of its functions (C.R.S. 29-1.204.5(l)). This includes enforcement that can be delegated to an agent.
The Fifth Amended and Restated Intergovernmental Agreement (IGA) authorizes APCHA to enforce all aspects
of the affordable housing program, including deed restrictions and Guidelines, (I.G.A. Section III.C.3.i). Section
III.C.3.j of the IGA directs the APCHA Board “to establish a system to hear appeals from the interpretation or
implementation of the Affordable Housing Guidelines and issue final administrative determinations of such
appeals.”
Hearing Officer
The existing procedures and processes in place for conducting special reviews, enforcement hearings, and
grievances under the Employee Housing Guidelines are outdated, costly, and an administrative burden.
Each type of case requires different and disparate processes and people. The Board wants to standardize
the review and adjudication of all types of cases through a third-party Hearing Officer. The goals of using a
Hearing Officer are:
•
•
•
•
•
•

To increase operational standardization and programmatic integrity;
To decrease potential inconsistencies in quasi-judicial decision making over time;
To reduce the risk of legal liability to the program and Board;
To remove political pressure (real or perceived) from the quasi-judicial process;
To increase public confidence and trust in APCHA program and its decision-makers; and most
importantly
To create more consistent, reliable, and transparent due process for program participants.

The APCHA Board can delegate any of its enforcement authority to a Hearing Officer where a Deed Restriction
makes specific reference to an opportunity for an appeal to the Board. According to APCHA’s attorney, the
Board can delegate to a Hearing Officer the power to conduct evidentiary hearings and make initial decisions
regarding the interpretation and implementation of the Guidelines. Implementation includes enforcement.
It is not uncommon for Public Housing Authorities (PHAs) throughout the country to use hearing officers for
formal and informal case hearings, including the hearing of investigations. Separately, the Jackson/Teton
Housing Authority Board occasionally conducts contested case hearings and appeals of decisions of the
Authority using an independent, third-party Hearing Officer. Jackson/Teton Housing Authority has the most
similar program to APCHA’s in terms of rules and inventory.
Exhibit “A” of Resolution No. 5 (Series 2018) includes the proposed amendments to the Guidelines to create a
third-party Hearing Officer position.
Civil Penalties and Schedule of Fines
Page 2

Strengthening Community Through Workforce Housing

The Board wants a Schedule of Fines to address all types of compliance violations found in the Employee
Housing Guidelines and in most deed restrictions to achieve 100% compliance within the housing program.
The Board gave staff specific criteria to establish the proposed Schedule of Fines. The criteria: fines should be
simple, consistent, logical, graded by severity, punitive, effectively deterrent, and easily communicated in such
a way as to promote public education and voluntary compliance and accountability.
According to APCHA’s attorney, the law requires specificity as to the range of penalties applicable to each type
of violation (i.e. fines should not be discretionary). Such specificity gives the public notice of what the penalty
is for a violation and helps prevent unequal treatment of violators. The Schedule of Fines proposed covers all
violations stated in the Employee Housing Guidelines and in most modern deed restrictions.
Fines are meant to deter owners, renters, and landlords from breaking the affordable housing rules. Through
public education and outreach, APCHA hopes to clearly communicate expectations for program compliance.
The more severe the violation, the steeper the fine. The fines range from $250 for a Stage 1 violation up to
$5,000 for a Stage 5 violation.
There are five stages of violations and fines. Although serious, Stage 1 violations include the least severe
compliance violations, while Stage 5 violations are the most severe and detrimental compliance violations to
the program. Each stage of violation allows for a 15-day cure period from the time of Notice of Violation (NOV)1,
which can carry over into all five levels of the Schedule of Fines, giving alleged violators (in all but the most
severe cases or when a violation can no longer be cured and there is sufficient enough evidence to prove it)
more time to cure or appeal an alleged violation prior to forfeiting their home or rental unit.
Currently, any owner or renter in the program is only allowed 15 days to cure a NOV. Failure to cure or appeal
a NOV within 15 days is grounds for losing one’s deed restricted home or rental unit. However, under the
proposed NOV and Schedule of Fines process, an alleged violator who fails to requalify, for example, under
Stage 1, would effectively receive 90 days to either cure or appeal a NOV before having to forfeit their home
or rental unit.2
Exhibit “B” of Resolution No. 5 (Series 2018) includes the proposed Schedule of Fines.
RECOMMENDATION:
Approve 1st Reading of Resolution No. 05 (Series of 2018), Adopting Amendments to the Aspen/Pitkin
Employee Housing Guidelines Creating a Hearing Officer and Adopting a Schedule of Fines, and set for Public
Hearing at the September 5, 2018 Regular Meeting.

1

At the Board’s request, prior to issuing a Stage 1 NOV, APCHA will provide an optional administrative 15-day
written warning giving every alleged Stage 1 violator an additional 15 days to cure or appeal a Stage 1 violation
before assessing a $250 fine. This effectively allows every Stage 1 violation a 30-day notice and cure period.
2
This policy would not prevent private and public landlords, like APCHA, from exercising their contractual rights
under a lease agreement and/or under Colorado law to demand compliance within a shorter timeframe prior to a
Notice of Eviction.
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Resolution No. 05
(Series of 2018)
A RESOLUTION OF THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY BOARD
ADOPTING AMENDMENTS TO THE ASPEN/PITKIN EMPLOYEE HOUSING
GUIDELINES CREATING A HEARING OFFICER POSITION AND ADOPTING A
SCHEDULE OF FINES
RECITALS

WHEREAS, the Executive Director of the Aspen/Pitkin County Housing Authority, a
multi-jurisdictional housing authority (hereinafter referred to as “APCHA”) established pursuant to
the FIFTH AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT recorded
on January 15, 2014 at Reception No. 607311 of the records of the Pitkin County Clerk and
Recorder's Office (hereinafter referred to as the "IGA"), has proposed amendments to the
Aspen/Pitkin County Employee Housing Guidelines (hereinafter referred to as “Guidelines”)
pursuant to paragraph III.C.2 of the IGA; and
WHEREAS, pursuant to the IGA, the APCHA will bring forward to the Aspen/Pitkin
County Housing Authority Board of Directors (hereinafter referred to as the “APCHA Board”)
deletions, additions and amendments to the Guidelines for final approval in a resolution with
public comment through a public hearing process;
WHEREAS, the adoption of further amendments to the Guidelines has been
recommended to the APCHA Board, a copy of which is annexed hereto and incorporated herein,
which amendments set forth inter alia, establishing a third-party Hearing Officer to hear appeals
of Notice of Violations, Special Reviews, Grievances, and adopting a Schedule of Fines; and

WHEREAS, the APCHA Board desires to adopt said amendments to the Guidelines
pursuant to paragraph III.C.2.b of the IGA; and
WHEREAS, by the enactment of this Resolution and upon approval of the City Council
and the Board of County Commissioners of such resolution via the notification and call-up
procedure as stated in the IGA, the amendments contained in this Resolution will supersede and
amend prior resolutions and ordinances of the City and County pertaining to housing guidelines.
NOW, THEREFORE, BE IT RESOLVED BY THE APCHA BOARD OF
DIRECTORS:
Section 1
That the APCHA hereby adopts the amendments to the Aspen/Pitkin County Employee
Housing Guidelines, dated 2018, a copy of the Amendments is annexed hereto and incorporated
herein.
Section 2
If any section, subsection, sentence, clause, phrase or portion of this Resolution or the
Guidelines approved hereby is for any reason held invalid or unconstitutional in a court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision
and shall not affect the validity of the remaining portions thereof.
Section 3
Nothing in this Resolution shall be construed to affect any right, duty or liability under any
resolution or ordinance in effect prior to the effective date of this Resolution, and the same shall be
continued and concluded under such prior ordinances and resolutions.
Section 4
A public hearing on the Resolution shall be held on the 5th day of September 2018, in the
Pitkin County Commissioners Meeting Room, 530 East Main Street, 1st Floor, Aspen, Colorado.
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INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law by the
APCHA, on the 15th day of August 2018.

_______________________________________
A. Ronald Erickson, Chairperson
ATTEST:
__________________________________
Michael Kosdrosky, Secretary
Adopted, passed and approved this 5th day of September 2018 by the APCHA Board of
Directors.

______________________________________
A. Ronald Erickson, Chairperson
ATTEST:

________________________________
Michael Kosdrosky, Secretary

Attachments
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EXHIBIT A
PART VII
MAINTAINING ELIGIBILITY, SPECIAL REVIEW, COMPLIANCE
AND GRIEVANCE POLICIES AND PROCEDURES
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Section 1. Maintaining Eligibility
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1. GENERAL PROCEDURES
2. SCOPE OF REVIEW
3. JUDICIAL REVIEW
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PART VII
MAINTAINING ELIGIBILITY, SPECIAL REVIEW, COMPLIANCE
AND GRIEVANCE POLICIES AND PROCEDURES
Section 4. Special Review Policy and Procedure
An applicant for a rental or ownership unit may request a Special Review approval for a variance from
the strict application of the Guidelines if the following can be shown:
Unusual hardship; and
Consistency with APCHA policies and purposes.
A. Special Review Procedure
A Special Review for a variance from the strict application of these Guidelines may be requested if
an unusual hardship can be shown, and the variance from the strict application of the Guidelines is
consistent with the Housing Program intent and policy POLICIES. In order to TO request a Special
Review, a letter must be submitted to the APCHA stating the request, with documentation regarding
the unusual hardship. The applicant shall submit any additional information reasonably requested
by the APCHA and a Special Review meeting will be scheduled WITH A SPECIAL REVIEW
HEARING OFFICER in a timely manner.
B. Special Review Committee SPECIAL REVIEW HEARING OFFICER

Special Review is conducted by a committee of at least three persons: one from the city staff as
designated by the City Manager’s office, one from the county staff as designated by the County
Manager, and one APCHA Board member as designated by the APCHA Board Chair.
HEARING OFFICER APPOINTED BY THE APCHA BOARD FOR THAT PURPOSE.
C. Decision
The Special Review Committee HEARING OFFICER may grant the request, with or without
conditions, if the approval will not cause a substantial detriment to the public good and without
substantially impairing the intent and purpose of the THESE Guidelines, and if an unusual hardship
is shown.
Section 5. Enforcement Policies and Procedures
A. Compliance with Applicable Deed Restrictions and APCHA Guidelines.
All owners and occupants of deed restricted rental and ownership housing administered by
APCHA must comply with the requirements of applicable deed restrictions, the APCHA
Guidelines as amended from time to time, and applicable federal, state and local laws. All
violations of such requirements are subject to enforcement as provided herein.
B. Enforcement Procedures.
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Enforcement procedures may be initiated by an APCHA investigation or a complaint from a third
party.
1. Notice of Violation (NOV)
a) In the event that APCHA, as a result of an independent investigation or based upon a
third party complaint as described in Section 5B(2) below, or for failure to comply with a
compliance request, audit or affidavit requirement, determines that a violation has
occurred, APCHA shall serve a Notice of Violation (“NOV”) on the person(s) deemed to
be in violation. The NOV may be served by regular mail, e-mail or as otherwise provided
by the applicable deed restriction or by law for service of process. The NOV shall state
the following:
i.
ii.
iii.
iv.

identify the name of the alleged violator, and
the date(s) of the violation if known, and
the actions or inactions constituting the violation, and
the requirement(s) which have been violated.

b) The NOV shall, AT THE DISCRETION OF APCHA, require one OR MORE of the
following:
i. that the violation be cured within fifteen (15) days of the NOV; , or
that within the 15-day period the person charged with the violation request, in
writing, a hearing before the APCHA Board in order to dispute the charged
contained in the NOV; , or
ii. that the lease (if a rental unit) shall be terminated WITHIN A SPECIFIED
PERIOD OF TIME; or
iii. that the unit shall be listed for sale as stated in the deed restriction (IF AN
OWNERSHIP UNIT) WITHIN A SPECIFIED PERIOD OF TIME;
iv. THAT THE OWNER WILL FORFEIT APPRECIATION FROM THE DATE
THAT THE VIOLATION OCCURRED, OR FOR THE ENTIRE PERIOD OF
NON-COMPLIANCE; AND/OR
iv.v. THAT A FINE BE PAID IN ACCORDANCE WITH THE SCHEDULE OF
FINES FOUND IN THE APPENDICES OF THESE GUIDELINES.
c) THE NOV SHALL PROVIDE THAT THE PERSON CHARGED IN THE NOV MAY,
WITHIN FIFTEEN (15) DAYS OF THE DATE OF THE NOV, REQUEST IN
WRITING A HEARING BEFORE THE APCHA BOARD, OR THE APCHA
HEARING OFFICER IF SUCH POSITION IS ESTABLISHED IN ACCORDANCE
WITH THESE GUIDELINES. THE HEARING MAY BE REQUESTED IN ORDER
TO APPEAL THE FINDING(S) THAT A VIOLATION HAS OCCURRED AND/OR
TO APPEAL THE RELIEF DEMANDED IN THE NOV.
d) If the alleged violator does not cure the violation or request a hearing before the APCHA
Board within the fifteen (15) day period COMPLY WITH THE REQUIREMENTS OF
THE NOV AND DOES NOT REQUEST A HEARING BEFORE THE APCHA
BOARD OR HEARING OFFICER WITHIN THE FIFTEEN (15) DAY PERIOD, the
violation identified in the NOV AND THE RELIEF DEMANDED shall be deemed final.
In the event of litigation, the failure to request a hearing as provided above shall be
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deemed by APCHA to constitute a failure to exhaust administrative remedies for the
purpose of judicial review. At the conclusion of the fifteen (15) day period, APCHA may
pursue all remedies as provided by law or in equity, including, where applicable, a
requirement that the subject property be sold in accordance with the deed restriction.
e) If, within the fifteen (15) day period, a hearing is requested before the APCHA BOARD
OR HEARING OFFICER, such hearing shall be scheduled to commence no later than
thirty (30) days from the date of the request. At such hearing, APCHA staff, the person
requesting the hearing, and interested members of the public shall be permitted to present
evidence in the form of testimony and documents to the APCHA Board OR HEARING
OFFICER.
f) The APCHA Board OR HEARING OFFICER shall base its decision based upon the
evidence in the record and it shall make its decision in writing within thirty (30) days of
the conclusion of the hearing. The APCHA Board OR HEARING OFFICER may uphold
the NOV in whole or in part, or it may dismiss the NOV. In taking any such action, the
APCHA Board OR HEARING OFFICER may impose a remedy appropriate to the case,
which may include a requirement for the owner to PAY A FINE AND/OR sell the
subject property, or REQUIRE the occupants to vacate the premises. Where a sale is
required, the procedures identified in the applicable deed restriction shall be followed.
The determination of the APCHA Board OR HEARING OFFICER may direct that legal
action be taken to enforce its decision. The costs of such action, including reasonable
attorney’s fees, shall be taxed ASSESSED against the proceeds of the sale, or tenant’s
security deposit.
g) APCHA staff and the alleged violator shall exchange the documentary evidence they
wish to present at the hearing at least one (1) week prior to the hearing. The APCHA
Board may accept additional documentary evidence at the hearing for good cause shown,
and may continue the hearing if it is deemed necessary in the interest of fairness.
h) With respect to ownership units, during the period from the date of the NOV until the
violation is cured, appreciation will be terminated until the homeowner is brought back
into compliance. Such owners are prohibited from recouping the appreciation lost during
the period of non-compliance.
2. Complaint Based Investigation
a) Any person may submit to APCHA a complaint that a violation has occurred. Within thirty
(30) days of the receipt of any such complaint, and if sufficient grounds are found to exist,
APCHA staff shall commence an investigation and notify the alleged violator of the receipt
of such complaint. For good cause and as authorized by law, APCHA may withhold the
identity of the complainant.
b) In connection with its investigation of the complaint, APCHA shall request that the alleged
violator provide written information as may be reasonably necessary for its investigation,
and the alleged violator shall be required to provide such information within fifteen (15)
days from the date of the request. APCHA shall maintain the confidentiality of any
financial or other information provided by the alleged violation which is not required to be
disclosed by the Colorado Open Records Act.
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c) APCHA staff shall complete its investigation as soon as possible, and within ninety (90)
days from the receipt of the complaint whenever possible. Upon completion of its
investigation, APCHA staff shall either notify the parties in writing that there are not
reasonable grounds to determine that a violation has occurred, or it shall issue an NOV in
accordance with the subsection 5B1 above and follow those procedures.
3. Investigations and Site Visits
In responding to a complaint or in the conduct of any other investigation, APCHA may
inspect the subject premises. Any such inspection shall be preceded by at least 24 hours’
written notice to the owner and occupants, either by mail or posted on the premises in a
conspicuous place. Except in an emergency, all such inspections shall occur between 8:00
a.m. and 5:00 p.m., Monday through Friday.
4.

Aspen Municipal Code and Pitkin County Code
Enforcement by APCHA as provided herein does not constitute a waiver by the City of
Aspen or Pitkin County of any authority they may have pursuant to their respective
ordinances for enforcement with respect to the events described in an APCHA NOV.

C. Grievance Procedure
A “grievance” is any dispute, claim, or request a person may have with APCHA, not covered by
Section 5B above, arising out of a deed restriction or the APCHA Guidelines.
1. Any person with a grievance shall first submit such matter to APCHA staff. APCHA staff
shall attempt to resolve such matter informally with the aggrieved party, but in doing so,
APCHA staff is not authorized to make any determination contrary to a deed restriction,
APCHA Guidelines, APCHA policies, or established precedents.
2. At such time as APCHA staff or the aggrieved party determines that the procedure identified
in Section C1 above will not resolve the matter, or by agreement of APCHA staff and the
aggrieved party, the grievance may be submitted to the APCHA Board of Directors
HEARING OFFICER for a determination. All such grievances shall be submitted in
writing and shall include the following information:
•

Name, address, telephone number and e-mail address of the aggrieved
party; and

•

A summary of the grievance, the relief requested, and identification of
the provision of the applicable deed restriction and APCHA Guidelines at
issue.

3. Upon receipt of a grievance in accordance with subsection C2 above, the matter shall be set
for a public hearing before the APCHA BoardHEARING OFFICER, at which time THE
HEARING OFFICERAPCHA shall consider the testimony and other evidence presented
by APCHA staff, the aggrieved party, and members of the public.
4. APCHA staff and the aggrieved party shall exchange the documentary evidence they wish to
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present at the hearing at least one (1) week prior to the hearing. The APCHA
BoardHEARING OFFICER may accept additional documentary evidence at the hearing for
good cause shown.
5. The APCHA BoardHEARING OFFICER shall base its determination regarding the
grievance upon the evidence in the record and it shall make its determination in writing
within thirty (30) days of the conclusion of the hearing. Such determination shall be
considered a final administrative determination by APCHA.
D. HEARING OFFICER
1.

ESTABLISHMENT
THERE IS HEREBY ESTABLISHED WITHIN APCHA THE POSITION OF
HEARING OFFICER.

2.

APPOINTMENT
THE HEARING OFFICER SHALL BE APPOINTED BY, AND SERVE AT THE
DISCRETION OF THE APCHA BOARD OF DIRECTORS. THE BOARD MAY
APPOINT MORE THAN ONE HEARING OFFICER IF DEEMED NECESSARY,
BASED ON CONFLICT OF INTEREST, AVALABILITY, OR FOR OTHER GOOD
REASON. NO EMPLOYEE OF APCHA OR MEMBER OF THE APCHA BOARD
SHALL SERVE AS HEARING OFFICER.

3.

POWERS AND DUTIES
THE HEARING OFFICER SHALL HEAR AND CONSIDER THOSE MATTERS
SPECIFIC IN THESE GUIDELINES. ALL MATTERS CONSIDERD BY THE
HEARING OFFICER SHALL BE CONDUCTED IN A PUBLIC HEARING AND ALL
SUCH HEARINGS SHALL BE RECORDED. NOTICE OF ALL SUCH HEARINGS
SHALL BE GIVEN IN THE SAME MANNER AS MEETINGS OF THE APCHA
BOARD. IN ADDITION, PERSONAL NOTICE SHALL BE GIVEN IN WRITING TO
THE APPELLANT AND ALL OTHER PERSONS KNOWN BY APCHA STAFF TO
HAVE AN INTEREST IN THE MATTER.

4. DECISIONS
THE HEARING OFFICER MAY APPROVE, APPROVE WITH CONDITIONS, OR
DENY ANY MATTER SUBJECT TO HIS/HER REVIEW. THE DECISIONS OF THE
HEARING OFFICER SHALL INCLUDE FINDINGS OF FACT AND
CONLCUSIONS OF LAW, AND SHALL BE MADE IN WRITING, SIGNED AND
DATED. ALL SUCH DECISIONS SHALL BE DEEMED FINAL AFTER 15 DAYS OF
THE DATE OF THE DECISION UNLESS APPEALED TO THE APCHA BOARD AS
PROVIDED BELOW. AN UNAPPEALED DECISION OF THE HEARING OFFICER
IS NOT SUBJECT TO JUDICIAL REVIEW IN ACCORDANCE WITH CRCP RULE
106(A)(4), BASED ON THE FAILURE TO EXHAUST ADMINISTRATIVE
REMEDIES.
E. APPEALS OF HEARING OFFICER DECISIONS
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1.

GENERAL PROCEDURES
A. ANY PERSON ADVERSELY AFFECTED OR AGGRIEVED BY A DECISION
OF THE HEARING OFFICER MAY APPEAL SUCH DECISION TO THE
APCHA BOARD OF DIRECTORS AS PROVIDED HEREIN.
B. NOTICE OF APPEAL AND A WRITTEN SUMMARY OF THE GROUNDS FOR
THE APPEAL MUST BE SUBMITTED TO THE APCHA EXECUTIVE
DIRECTOR WITHIN FIFTEEN (15) DAYS OF THE DATE OF THE HEARING
OFFICER’S DECISION.
C. NO APPEAL SHALL BE CONSIDERED BY THE APCHA BOARD UNTIL THE
APPELLANT, AT ITS EXPENSE, PRESENTS THE EXECUTIVE DIRECTOR
WITH A TRANSCRIPT OF THE PROCEEDINGS BEFORE THE HEARING
OFFICER, WHICH MUST OCCUR NO LATER THAN SIXTY (60) CALENDAR
DAYS AFTER THE HEARING OFFICER’S DECISION UNLESS EXTENDED
BY THE APCHA BOARD FOR GOOD CAUSE SHOWN.
D. UPON RECEIPT OF THE TRANSCRIPT, THE BOARD SHALL SCHEDULE
THE APPEAL FOR A PUBLIC HEARING AT THE EARLIEST DATE
POSSIBLE, WITH THE CONSIDERATION TO THE INTERESTS OF ALL
PARTIES.

2. SCOPE OF REVIEW
A. THE APPEAL TO THE BOARD SHALL BE BASED SOLELY ON THE
RECORD OF THE PROCEEDINGS BEFORE THE HEARING OFFICER. THE
BOARD SHALL CONSIDER THE ARGUMENTS OF THE APPELLANT,
APCHA STAFF, AND OTHER INTERESTED PARTIES BASED ON THE
RECORD. THE BOARD SHALL NOT CONSIDER ADDITIONAL EVIDENCE
UNLESS THERE IS A DEMONSTRATION OF EXCUSABLE NEGLECT,
MISREPRESENTATION, OR OTHER MISCONDUCT IN THE PROCEEDINGS
BEFORE THE HEARING OFFICER.
B. BASED UPON THE ARGUMENTS MADE AT THE HEARING, THE BOARD
MAY AFFIRM, MODIFY OR REVERSE THE DECISION OF THE HEARING
OFFICER. IN ADDITION, THE BOARD MAY DETERMINE THAT
ADDITIONAL EVIDENCE IS NECESSARY AND REMAND THE MATTER TO
THE HEARING OFFICER FOR THE RECEIPT OF ADDITIONAL EVIDENCE
AND RECONSIDERATION BASED TEHREON. THE BOARD’S DECISION
SHALL BE MADE IN WRITING AND SHALL INCLUDE FINDINGS OF FACT
AND CONCLUSIONS OF LAW.
3. JUDICIAL REVIEW
THE DECISION OF THE APCHA BOARD SHALL CONSTITUTE FINAL AGENCY
ACTION SUBJECT TO JUDICIAL REVIEW IN ACCORANCE WITH CRCP RULE
106(A)(4).
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EXHIBIT B

SCHEDULE OF FINES
#

Stage 1 Violation

Fine Amount

1

Failure to requalify by original deadline set by APCHA.

$250

2

Failure to provide requested information to establish continued
compliance by original deadline set by APCHA.

$250

3

Failure to provide Census Information by original deadline set by APCHA.

$250

4

Failure to pay HOA assessments (general or special) after failing to cure
delinquency. HOA must follow collections policies and procdures under
CCIOA before reporting owner to APCHA.

$250

5

Failure to pay property taxes annually by the deadline imposed by Pitkin
County.

$250

6

Failure to allow the APCHA to inspect the property or unit as provided in
the deed restriction, after providing Owner with no less than 24 hours’
written notice.

$250

8

$250

#

Stage 2 Violation

Fine Amount

1

Failure to requalify by Stage 1 NOV deadline.

$500

2

Failure to provide requested information to establish continued
compliance by Stage 1 NOV deadline.

$500

12

3

Failure to provide Census Information by Stage 1 NOV deadline.

$500

4

Failure to pay HOA assessments (general or special) by Stage 1 NOV
deadline.

$500

5

Failure to pay property taxes by Stage 1 NOV deadline.

$500

6

Failure to get roommate approved prior to move-in.

$500

7

Failure to maintain eligibility (generally).

$500

8

Failure to obtain approved Leave of Absence (LOA).

$500

9

Failure to provide APCHA with copy of signed lease prior to occupancy by
tenant(s).

$500

10

Failure to notify APCHA of pending foreclosure within 5 Business Days.

$500

11

Failure to notify APCHA in writing of any default within five calendar days
of Owner's notification.

$500

12

Failure to cure Stage 1 Violation.

$500

14

$500

#

Stage 3 Violation

Fine Amount

1

Failure to requalify by Stage 2 NOV deadline.

$1,000

13

2

Failure to provide requested information to establish continued
compliance by Stage 2 NOV deadline.

$1,000

3

Failure to provide Census Information by Stage 2 NOV deadline.

$1,000

4

Failure to pay HOA assessments (general or special) by Stage 2 NOV
deadline.

$1,000

5

Failure to pay property taxes by Stage 2 NOV deadline.

$1,000

6

Failure to get lease approved in advance.

$1,000

7

Charging rent in excess of amount permitted by Deed Restriction and/or
Guidelines ( < 20% of Maximum Monthly Rent Allowed).

$1,000

8

Exceeding maximum vacancy period of rental unit.

$1,000

9

Failure to cure Stage 2 Violation.

$1,000

11

$1,000

#

Stage 4 Violation

Fine Amount

1

Failure to requalify by Stage 3 NOV deadline.

$2,500

2

Failure to provide requested information to establish continued
compliance by Stage 3 NOV deadline.

$2,500

3

Failure to provide Census Information by Stage 3 NOV deadline.

$2,500

14

4

Failure to pay HOA assessments (general or special) by Stage 3 NOV
deadline.

$2,500

5

Failure to pay property taxes by Stage 3 NOV deadline.

$2,500

6

Failure to occupy unit as sole and exclusive place of residence.

$2,500

7

Failure to use and occupy unit exclusively to house persons who meet the
definition of Qualified Resident(s) (owner(s)) and their families.

$2,500

8

Failure to work full-time in Pitkin County as required by Deed Restriction
and/or Guidelines.

$2,500

9

Owning other developed residential property in OEZ in violation of Deed
Restriction and/or Guidelines.

$2,500

10

Use of premises for other than residential purposes.

$2,500

11

Advertising rental without APCHA approval as required by Deed
Restriction and/or Guidelines.

$2,500

12

Charging rent in excess of amount permitted by Deed Restriction and/or
Guidelines (> 20% of Maximum Monthly Rent Allowed).

$2,500

13

Failure to cure Stage 3 Violation.

$2,500

15

$2,500

#

Stage 5 Violation

Fine Amount

1

Failure to requalify by Stage 4 NOV deadline.

$5,000

15

2

Failure to provide requested information to establish continued
compliance by Stage 4 NOV deadline.

$5,000

3

Failure to provide Census Information by Stage 4 NOV deadline.

$5,000

4

Failure to pay HOA assessments (general or special) by Stage 4 NOV
deadline.

$5,000

5

Failure to pay property taxes by Stage 4 NOV deadline.

$5,000

6

Failure to occupy unit as sole place of residence during time unit is owned
by Stage 4 NOV deadline.

$5,000

7

Failure to use and occupy unit exclusively to house persons who meet the
definition of Qualified Resident(s) (owner(s)) and their families by Stage 4
NOV deadline.

$5,000

8

Failure to work full-time in Pitkin County as required by Deed Restriction
and/or Guidelines by Stage 4 NOV deadline.

$5,000

9

Failing to list other developed residential property in OEZ in violation of
Deed Restriction and/or Guidelines by Stage 4 NOV deadline.

$5,000

10

Selling or conveying a property or unit without APCHA approval.

$5,000

11

Encumbering property with debt in any form which exceeds at any time
the Maximum Resale Price of the Unit.

$5,000

12

Permitting any use or occupancy of Unit not in compliance with the Deed
Restriction and/or Guidelines.

$5,000

13

Making unauthorized improvements and/or failing to obtain building
permit or certificate of occupancy with respect to capital improvements.

$5,000

14

Creating an additional dwelling unit as defined in the Pitkin County or City
of Aspen Land Use Codes, in or on the property.

$5,000

16

15

Rental of all or part of a unit in violation of the Deed Restriction and/or
Guidelines.

$5,000

16

Submitting false/inaccurate information.

$5,000

17

Failure by Non-Qualified Transferees to transfer Property or Unit to a
Qualified Buyer.

$5,000

18

Using deed restricted property as income producing property.

$5,000

19

Failure to list home by deadline after NOV becomes final.

$5,000

20

Accepting any consideration which would cause an increase in the
purchase price above the bid price to induce an Owner to sell to a
prospective buyer.

$5,000

21

Fraud (as defined in Guidelines).

$5,000

22

Selling or otherwise transferring Unit not in accordance with the Deed
Restriction and/or Guidelines.

$5,000

23

Sell or otherwise transfer Unit for use in a trade or business.

$5,000

24

Purchasing other developed residential property in OEZ while owning an
APCHA deed restricted property.

$5,000

25

Failure to Cure Stage 4 Violation.

$5,000

27

$5,000
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