Strengthening Community Through Workforce Housing

AGENDA
REGULAR MEETING OF THE APCHA BOARD OF DIRECTORS
WEDNESDAY, MAY 15, 2019
The Meeting will be held in the BOCC Meeting Room
Pitkin County Administration and Sheriff’s Office Building
530 East Main, Aspen, Colorado @ 5:00 p.m.
5:00

Call to Order

Rules of Decorum -

APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be
effectively undertaken. Citizens, APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere
that is free of intimidation, profanity, personal affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed
to the APCHA Board as a whole, not to APCHA staff or to the public in attendance. Members of the public shall not approach the dais without first
seeking and obtaining the permission of the Chairperson or presiding officer. Warnings may be given by the Chair at any time that a speaker does
not conduct himself or herself in a professional and respectful manner and anyone whose loud, defiant, threatening, personal, vulgar, uncivil or
abusive language or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the presiding officer, be barred
from speaking further and may be ejected from the meeting.

5:01 – 5:10

Public Comment

5:10 – 5:15

Executive Director’s Comments

5:15 – 5:25

Director’s Comments

5:25 – 5:30

Consent Calendar (these matters may be adopted together by a single motion)
•

5:30 – 6:30

Minutes of the May 1, 2019 Regular Meeting

Land Use Review
•

Request to remove an ADU at 715 Willoughby Way by mitigating with a buyout or buydown unit
(unit located outside of the City – Pitkin County jurisdiction)

Adjournment

NEXT MEETING: JUNE 5, 2019
NOTE: Times are approximate. Agenda items may be heard prior or after the estimated times shown.
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MINUTES OF THE MAY 1, 2019
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: Ron Erickson, Chairperson, called the Regular Meeting to order at 5:00 p.m. The
May 1, 2019 meeting was held in the Board of County Commissioners Room, Pitkin County Building,
530 E Main Street.
ROLL CALL: Ron Erickson, John Ward, Becky Gilbert, Rick Head, Carson Schmitz were present. Valerie
Forbes, Chris Council, and Dallas Blaney were absent.
Staff Members in Attendance: Mike Kosdrosky, Executive Director; Cindy Christensen, Deputy
Director; and Andrew Miller, Administrative Assistant II.
Rules of Decorum: The Rules of Decorum for APCHA Board Meetings were read by Andrew Miller.
PUBLIC COMMENT: Erickson opened the meeting to Public Comment for items not on the agenda:
• Ward Hauenstein, City Council member, asked to pull Resolution No. 7 from the Consent
Calendar for public comment. Erickson stated that this will be requested under the approval
of the Consent Calendar.
• Karen Morian stated that she has been trying to buy a unit with her partner. Their household
is Category 4 and they must compete with lower category households, but they can only bid
on Category 4 or higher. Suggested giving a priority to households in that specific category.
Erickson stated that he empathizes with her and that the Board is working on a policy to help
higher category households.
• Lee Mulcahy addressed the Board thanking them for putting his letter in the Board packet.
Mulcahy asked for an update on Peter Gilman situation. Erickson stated that this is public
comment and the Board does not respond. Mulcahy stated that this person owns a Lazy
Glen and lives in Wisconsin. Mulcahy stated that this was an example of corruption. Should
inquire from staff the status of this case. Kosdrosky stated that Bethany Spitz, Compliance
Manager, is not present to provide an update. Mulcahy stated that the secretary continues
to fail to accurately report what he says. Mulcahy stated that any Board that manages about
3,000 units in a town of 6,800 needs a little wisdom from Texas.
Ward asked if this was an appeal hearing. Erickson stated it is not and that this is public
comment. Mulcahy has another 20 seconds. Mulcahy stated that since he does not have
time to cover everything, will the Board put the documents into the public record. Erickson
said yes. Mulcahy provided the following documents to the Board:

o
o
o
o

Book called “The Tao of Willie,” written by Willie Nelson;
Document summarizing his violation with a letter to the editor dated June 9, 2013;
An e-mail from Julie Kieffer dated October 14, 2015;
Reply for Defendant’s Motion to Stay Judgment Pending Appeal of C.R.C.P. 60(b)
Ruling dated April 30, 2019

Mulcahy stated that he has the documents and is willing to show compliance at any time.
EXECUTIVE DIRECTOR COMMENTS:
• Kosdrosky gave a update on Housing Information Management System (HIMS) informing
them that the review and selection committee had its first meeting that morning. Eight total
proposals were received with six deemed qualified and two deemed non-responsive.
Members of the review and selection committee are made up of City, County, and APCHA
staff as well as subject matter experts from each jurisdiction. May 29, 2019 is the target date
for selecting a vendor with the hopes to hit the ground running mid-July.
• Kosdrosky wanted to remind the Board and public that the Greater Roaring Fork Regional
Housing Study has been completed with a final report on the APCHA website. On Tuesday,
May 14, the two consultants that conducted the report will give a public presentation at the
Pitkin County Library summarizing the results and findings of the study as well as public
discussion.
DIRECTOR COMMENTS:
• Schmitz referenced an article in that May 1, 2019 Aspen Daily News stating that the Aspen
School District will take applicants from down valley. Schmitz stated that he thought the drop
in enrollment is related to housing challenges. He would like to continue further discussions
regarding trade down policies and retiree policies.
CONSENT CALENDAR:
• Erickson pulled Resolution No. (Series of 2019), Recommending the City of Aspen and Pitkin
County pause in the adoption of an Amended Intergovernmental Agreement from the
consent calendar for further discussion.
• Head made a motion to approve the Minutes of the April 17, 2019 Regular Meeting with
the correction of page 3 citing the City Council instead of the Board of County
Commissioners; Erickson seconded the motion. All were in favor. Motion passed.
Discussion on Resolution No. 7 (Series of 2019), Recommending the City of Aspen and Pitkin
County pause in the adoption of an Amended Intergovernmental Agreement:
• Erickson stated that he was not present at the previous Board meeting for the drafting of
this resolution, but his understanding was this was a non-binding resolution. Erickson
opened of the discussion for public comment.
• Ward Hauenstein, City Council Member, stated that he does not believe it is an issue for the
current seated council to take action since this has been discussed over the last few months.
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•

•

•

He further stated it would be a disservice to make the decision to wait as two new council
members were not a part of those previous discussions. Hauenstein said he previously
believed all changes (regarding the IGA) should be made at once, but now believes changes
should be done incrementally. He continued that any APCHA Board Member is always
welcome to make a comment at a City Council meeting without formal invitation.
Hauenstein stated it seems the Board has taken a hostile/confrontational attitude towards
IGA changes. He finished by stating he respects the work the Board does and is happy to see
the Hearing Office position and Schedule of Fines moving forward.
Jon Peacock, Pitkin County Manager, stated that he hoped that if the APCHA Board has any
additional questions prior to adopting Resolution 7 to ask any of the elected officials present.
He then stated that it is true that both bodies need to have further conversation around the
structure of the APCHA Board but that regarding administrative issues, clarification in the
IGA and direction needs to be consistent with work plans. Peacock stated it is not entirely
accurate that there has been no conversation regarding these changes. Erickson stated that
there has been a lot of discussion, however, the issue lies in where the decisions have been.
Erickson then stated the administrative functions and questions are the issue, no decisions
have been made in those areas, just relating to the makeup of the Board. Peacock stated the
strategic plan clears up a lot of those issues. Peacock continued with stating the county has
not concluded structural administrative conversations as this is a two-reading policy.
Erickson stated the basis of all these changes have been on accountability to the citizens.
Erickson stated he has been serving on boards for 40 years and felt a higher sense because
he represents the community not a constituency. He continued that the Board wants to
advance housing in this community as effectively as possible, however, we recognize it is
currently not efficient. Erickson stated that Resolution No. 7 shows the frustration of the
Board with what they currently have to deal with and this resolution is not negative for what
is going on, but the board just wants the process to be more open to understand what
exactly is going on. Erickson also suggested asking previous Board members if they think it
would be a good idea. John Ward mentioned that Tom McCabe, past City Council member
and past APCHA Executive Director, came to the previous Board meeting and brought up
good reasons for not changing IGA structure of the Board.
Hauenstein wanted to make clear that the Council represents 100% of the community as
well, not a constituency. Erickson stated the problem was with the system and that it is too
convoluted and slow. Hauenstein agreed and that is what Council is trying to address.
Erickson gave an example of the approval of the fine structure with final approval in April.
Ott stated that the City had met specifically on those in March and that is why they had gone
back to the Board for revisions as inherent issues needed to be fixed. Peacock stated the
approximate timeline has been six months from when the Board has adopted until it was
forwarded for the County’s consideration. He also stated that there is a systematic problem
but that the IGA can solve a lot of these problems. The changes to the Board will eliminate
the call up process making the Board the final authority. Schmitz stated his understanding
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•

was this Board would be disbanded, none of the current members will be on the new Board.
Hauenstein stated that the community members will be jointly appointed, recommends that
the current Board members apply, and will take into consideration the institutional
knowledge of this Board.
Ann Mullins, City Council, stated that she was in full agreement with Hauenstein and wanted
to reiterate that all Council members represent all of Aspen. Mullins also stated that any of
the current Board members would be welcome to apply for the new Board as your
institutional knowledge would be taken into consideration. Erickson stated that these
frustrations are finally boiling over but that he has felt this way for 12-14 years. He stated he
felt that the choices of City Council to ignore the advices of their boards and commissions
was off. Mullins stated that is a flawed generalization. Erickson asked if the new seated
Council would pick the new Board. Mullins stated that with the timing, more than likely the
new Council along with the Board of County Commissioners would select the new Board.
Head stated that he was persuaded by Hauenstein’s comments about the work that has
been put in and that this was a non-binding resolution. Erickson stated that the resolution
had an assembly of legitimacy. Ward stated that his comments were in relation to who the
APCHA Executive Director reports to, he continued that the Executive Director should report
to the Board, not to Pitkin County nor the City of Aspen.

Erickson made a motion to approve Resolution No. 7 (Series of 2019), Recommending the City
of Aspen and Pitkin County pause in the adoption of an Amended Intergovernmental
Agreement. There being no second, the motion died.
DISCUSSION ITEM:
•

Direction for the Draft Housing Information Management System (HIMS) Communications
and Public Education/Outreach Strategy: Erickson stated that he had read some letters to
the editor and heard some questions about why APCHA has hired Slate Communications and
how it was related to the HIMS project, he continued stating those letters and questions
have raised some good points. Erickson asked Kosdrosky if we were hiring a public relations
firm.
Kosdrosky stated Slate Communications was hired to work with APCHA and with the public
because the HIMS project is community focused. He stated that Slate Communications is
there to make sure the automation will help the community as APCHA wants their voices
heard. Kosdrosky continued by saying that APCHA needs to be able to communicate in a
more effective way, the HIMS project is important to the future of APCHA, if it fails it will
make the determination of where the program can go in the future and we want to make
sure we are communicating with all stakeholders. Kosdrosky stated that APCHA has been
criticized for not communicating so we are trying to improve on that through this process,
APCHA needs the public to know what we are doing but we need the ability to do so.
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Kosdrosky asked the Board to e-mail him to provide feedback and to make sure the program
is heading in the right direction. Ward asked about the responses on the Affidavit. Kosdrosky
stated that we have received about 80%, best response ever.
Hauenstein suggested making sure the public understands the importance of the database
and how valuable it will be for the program. The APCHA brand does not have to be “sold” to
anyone. Erickson stated that there is a confusion on what APCHA’s role is with building units
and the oversight of the program. Hauenstein stated that there is a change in the
management at City Hall and there is better engagement and collaboration to foster
community between the City Council and communing and the common goal for workforce
housing.
The meeting was adjourned at 6:04 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

______
A. Ronald Erickson, Chairperson
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LAND USE REFERRAL MEMORANDUM
TO:

APCHA Board

FROM:

Cindy Christensen, Deputy Director

THRU:

Michael Kosdrosky, Executive Director

DATE:

May 15, 2019

RE:
715 Willoughby Way, Removal of EDU Deed Restriction / Lot 1 Cheek S/D
______________________________________________________________________________
ISSUE: The applicant is seeking approval to remove the on-site housing mitigation and replace via
a cash-in-lieu payment or a buy-down unit.
BACKGROUND: The initial application for the subdivision was brought forward by Robert
Cheek and reviewed in September 1976. The application was brought back to the BOCC in 1977,
early 1978 to address some issues brought up in 1976. Between the initial discussions and the
application going back to the BOCC, housing requirements had changed within the County. Mr.
Cheek was responsive to the updated requirements and proposed that each property contain an
employee unit.
Two of the deed restrictions – Lot 1 recorded in 1994 and Lot 3 recorded in 1997 – contain the
following language:
“This Agreement further guarantees compliance by requiring the Owner to pay the
equivalent cash-in-lieu fee for an equal employee dwelling unit if found by the Board to be
in default of the required employee dwelling unit deed restrictions. The equivalent dash-inlieu fee shall be determined by amortizing the current price of an equivalent dwelling unit
fee over a thirty (30) year period to determine the daily cost of the unit. The daily cost shall
be multiplied by the number of days that the unit was found to be in default by the Board to
determine the equivalent cash-in-lieu fee. Fees so collected shall be applied to the
Aspen/Pitkin County Employee Housing Fund.”

Lot 2, recorded in 1990, and Lot 5, recoded in 1995, do not contact that language.
SUMMARY: The applicant is requesting to remove the deed restricted unit and release the deed
restriction from the property while they explore the opportunity to convert the unit to a caretaker
dwelling unit. A caretaker dwelling unit does not require occupancy, nor are there set categories or
rental rates. The applicant has provided two options to satisfy the mitigation requirement for said
removal – provide a payment-in-lieu fee or provide a buy-down unit.
715 Willoughby Way
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DISCUSSION:
Buy-Down Option: The existing unit is a two-bedroom “low” income unit. The Guidelines define a
low-income unit as Category 1. The Guidelines do not allow a buy-down unit for mitigation
purposes to anything lower than Category 3. Currently, there is one property that is acceptable to
APCHA for a buy-down unit – Hunter Creek. There are approximately 5 free-market units left in
the four buildings that the majority are deed restricted. Accepting buy-down units in other
complexes creates a situation that would eventually make the unit unaffordable – the HOA dues.
The APCHA Board also realized that ownership units less than Category 3 are not affordable to a
Category 1 and/or Category 2 household. APCHA has seen a rise in HOA dues over the spectrum
of properties due to infrastructure maintenance. If the Board allowed a buy-down option in this
situation, a payment-in-lieu fee would need to also be required on the difference between Category
1 and Category 3.
Payment-In-Lieu Option: The payment-in-lieu fee stated in the Guidelines reflects the current
amounts for the City of Aspen only. The County Code adopted their own impact fees for housing
mitigation. Below is a table that shows what the cash-in-lieu fees would be in 2019 if the same
methodology had been used – 3% or the Consumer Price Index, whichever is less. The City of
Aspen changed their methodology payment-in-lieu for employee housing mitigation requirements
within the City in 2015 with an update in 2018.

FEE IN LIEU - COUNTY
CHANGES BASED ON 3% OR CPI, WHICHEVER IS LESS
2015
Increase

2016
0.10%

2017
1.50%

2018
2.30%

2019
2.20%

CATEGORY 1

$

295,077 $ 295,372 $ 299,803 $ 306,698 $ 313,445

CATEGORY 2

$

246,881 $ 247,128 $ 250,835 $ 256,604 $ 262,249

CATEGORY 3

$

232,946 $ 233,179 $ 236,677 $ 242,120 $ 247,447

CATEGORY 4

$

144,393 $ 144,537 $ 146,705 $ 150,080 $ 153,381

The current City of Aspen cash-in-lieu amounts are as follows:
Category 1
Category 2
Category 3
Category 4
Category 5
Category 6
Category 7
715 Willoughby Way

$381,383.31
342,599.02
306,549.65
238,687.04
168,289.60
142,114.19
111,438.36
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APCHA RECOMMENDATION:
following recommendations:

The APCHA Board has the option to make one of the

1. The Category 1 unit remains as recorded at Reception No. 376978 on December 6, 1994;
2. Accept a buy-down unit approved by APCHA at Category 3 with an additional fee of
$148,495.50 ($313,445 - $247,447 = $65,998 X 2.25 FTE’s) to satisfy the Category 1
restriction;
3. Accept a fee-in-lieu at the 2019 Category 1 County rate for a two-bedroom unit - $313,445
X 2.25 FTEs = $705,251.25.
Attachments:
• Summary from BendonAdams LLC
• Deed Restriction – Lot 1
• Deed Restriction – Lot 2
• Deed Restriction – Lot 3
• Deed Restriction – Lot 4
• Subdivision Agreement

715 Willoughby Way
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FUTURE AGENDAS
As of May 15, 2019

June 5, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
June 19, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
July 3, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
July 17, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
August 7, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
August 21, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
September 4, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
September 18, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearings
• Land Use Reviews
October 2, 2019 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
October 16, 2019 – 5 p.m. – TBD
• Compliance Hearings
• Land Use Reviews
November 6, 2019 – 5 p.m. – TBD
• Policy discussions
November 20, 2019 – 5 p.m. – TBD
• Compliance Hearings
• Land Use Reviews
December 4, 2019 – 5 p.m. – TBD

