AGENDA
APCHA Board Regular Meeting
April 21, 2021
4:55 PM, ONLINE Zoom Meeting (see instructions below)
For Public Comment, please see below to schedule
Rules of Decorum - APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be effectively
undertaken. Citizens, APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere that is free
of intimidation, profanity, personal affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed to the
APCHA Board as a whole, not to APCHA staff or to the public in attendance. Members of the public shall not approach the dais without first seeking
and obtaining the permission of the Chairperson or presiding officer. Warnings may be given by the Chair at any time that a speaker does not conduct
himself or herself in a professional and respectful manner, and anyone whose language or behavior impedes the orderly conduct of an APCHA Board
meeting shall, at the discretion of the presiding officer, be barred from speaking further and may be ejected from the meeting.

ONLINE Zoom Meeting:
START TIME: 4:55 PM
Join Meeting or call: (US) +1 (669) 900 6833. Meeting ID: 861 3800 6208; Meeting password APCHA0421 (If calling in,
the password is: 252333691)
4:55 – 5:00

Team Intention Setting (Optional)

5:00 PM

Call to Order, Chairperson Skippy Mesirow
ROLL CALL

5:05 – 5:15

Public Comment (3-minute limit) – Public must request to make public comment at least 15 minutes
prior to this meeting by calling 970-920-5455 or e-mail cindy.christensen@cityofaspen.com

5:15 – 5:25

Executive Director’s Comments/Staff Update
• Update on Executive Director Recruitment
• 2021 Income Limits Update – Cindy Christensen

5:25 – 5:30

Consent Calendar (may be adopted together by a single motion)
• Minutes of the April 7, 2021 Regular Meeting

5:30 – 6:00

Discussion with Community Development Department on potential Amendments to GMQS
Regulations/City Land Use Code (Ben Anderson)

6:00 – 6:25

Standards for Sellers to obtain Maximum Sales Price (continued)

6:25 – 6:50

Executive Session
To obtain legal advice from APCHA’s Attorney In accordance with CRS 24-6-402(4)(b), for a conference with the
Authority’s attorney for the purpose of receiving legal advice on specific legal questions for the legal case APCHA v.
Mulcahy, 2015CV30150; APCHA v. Mulcahy, 2021CV3000; Mulcahy v. APCHA, 18-cv-01918

6:50 – 7:00

APCHA Board of Director’s Comments (Optional)

Adjourn
NEXT MEETING: MAY 5, 2021 via Zoom
NOTE: Times are approximate. Agenda items may be heard prior or after the estimated times shown.
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Strengthening Community Through Workforce Housing

FUTURE LONG-TERM AGENDA ITEMS
As of April 21, 2021
Below are tentative dates for discussion on the specific items. This is subject to change.
May 5, 2021 – 5 p.m. – Zoom Meeting
• Seller Standards
May 19, 2021 – 5 p.m. – Zoom Meeting
• Seller Standards
June 2, 2021 – 5 p.m. – Zoom Meeting
June 16, 2021 – 5 p.m. – Zoom Meeting
July 7, 2021 – 5 p.m. – Zoom Meeting
July 21, 2021 – 5 p.m. – Zoom Meeting
August 4, 2021 – 5 p.m. – Zoom Meeting
August 18, 2021 – 5 p.m. – Zoom Meeting
• Review annual work plan
September 1, 2021 – 5 p.m. – Zoom Meeting
• Election of officers
September 15, 2021 – 5 p.m. – Zoom Meeting
October 6, 2021 – 5 p.m. – Zoom Meeting
October 20, 2021 – 5 p.m. – Zoom Meeting
November 3, 2021 – 5 p.m. – Zoom Meeting
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November 17, 2021 – 5 p.m. – Zoom Meeting
December 1, 2021 – 5 p.m. – Zoom Meeting

Future Discussion Items:
•

Potential Regulation Changes Including (staff will split up as we get closer):
o Retirement Work History / Disability Work History / Dependent Age information and
background
o Affordability
▪ Minimum Earned Income
▪ Bidding one category or higher – maintain affordability and fairness
▪ Income Variation Policy – difference of 20% or more, between two years – should
they be averaged
o Transfers Outside the Bid Process – Amending transfers outside the lottery process to
require children to meet category, employment, occupancy minus 1 and that siblings meet
all requirements.
o Review fee schedule
o Expanding OEZ
o Removal of Special Review
o HOA - Financial stability at beginning – requiring developers to provide seed money for
capital reserves, require on one developer’s choice, payment of 2% sales fee (or current
sales fee at the time)
o Maximum Sales Price lowered by 10% in compliance cases every 6 months if a unit does not
sell.
o Leave of Absence:
o Leave of Absences can only be requested after owning a unit for 24 months, they must be
requested in advance.
o an owner is allowed to be on a leave of absence for at most 24 months during a 10-year
period.
o Owners are permitted to allow a significant other to move-in with them who might not
other qualify due to employment; they must still complete a qualification packet and they
cannot own other property in the OEZ.
o Requiring lottery winners to submit documentation to APCHA to confirm they are still
qualified to win from an employment and category limit.
o Local High School graduate is allowed to immediately pursue an advance degree and then
return to Pitkin County and get a job in their field of advanced study to receive the 4-year
priority. This expands the policy from just allowing a individual to complete undergrad and
that return immediately.
o Lottery Chances
o Right-Sizing

•
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MINUTES OF THE MARCH 17, 2021
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
Skippy Mesirow opened the session and conducted a centering technique for the Board members who opted
to participate.
CALL TO ORDER: Skippy Mesirow, Chairperson, called the Regular Meeting to order at 5:00 p.m. The April 7,
2021 Regular Meeting was held through Zoom Meetings.
ROLL CALL: Skippy Mesirow, Kelly McNicholas-Kury, Carson Schmitz, John Ward, Rick Head, alternatives
Francie Jacober, David Laughren, and Rachael Richards were present.
Staff Members in Attendance: Diane Foster, Assistant City Manager, and Interim Executive Director; Cindy
Christensen, Deputy Director; Bethany Spitz, Compliance, Systems & Policy Manager; Maddie Feder,
Administrative Assistant II; and Tom Smith, APCHA Board Attorney.
PUBLIC COMMENT: Chair Mesirow opened the regular meeting to Public Comment for items not on the
agenda. There being none, Mesirow closed public comment.
Executive Session: Director Head made a motion to go into Executive Session to obtain legal advice from
APCHA’s Attorney In accordance with CRS 24-6-402(4)(b), for a conference with the Authority’s attorney
for the purpose of receiving legal advice on specific legal questions for the legal case The Centennial
Owners’ Association v. APCHA, et al, Case No. 2015CV030158-2; APCHA v. Mulcahy, 2015CV30150;
APCHA v. Mulcahy, 2021CV3000; Mulcahy v. APCHA, 18-cv-01918, Director McNicholas-Kury seconded
the motion. Attorney Smith reiterated that the Executive Session is in accordance with the Colorado Open
Meetings law, therefore, this Executive Session does not need to be recorded because it is solely for the
purpose of privileged attorney-client communications. ROLL CALL VOTE: Schmitz, Head, Ward, Mesirow
and McNicholas-Kury voted yes. Motion passed. The Board went into an Executive Session at 5:15 p.m.
Head made a motion to come out of Executive Session at 6:10 p.m.; McNicholas-Kury seconded the motion.
ROLL CALL VOTE: Schmitz, Head, Ward, Mesirow and McNicholas-Kury voted yes. Motion passed. John
Ward left the meeting at 6:10 p.m.
EXECUTIVE DIRECTOR COMMENTS: Interim Executive Director Foster updated the Board on the following:
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•
•
•

•

Executive Director Recruitment - Narrowed the group down to 6 potential candidates, the virtual
interviews will start next week.
Re-qualifications during COVID – As of right now there have not been any cases we have run into
where it has been an issue.
APCHA Policy Survey Results: Each result will be brought back to the Board when it is time to review
the proposed Regulation change.
o Director Head stated that he doesn’t believe that 148 total responses are a google enough
sample size. Foster responded that you may not get a ton of responses until the Board starts
looking at that Regulation change and how it may change.
HomeTrek Trademark – APCHA was approved for the HomeTrek Trademark and will be added to the
HomeTrek Website next week.

CONSENT CALENDAR: Director Head made a motion to approve the Minutes of March 17, 2021 as
submitted; Director McNicholas-Kury seconded the motion. ROLL CALL VOTE: Directors Schmitz,
McNicholas-Kury, Mesirow, Laughren and Head voted yes. Motion passed.
STANDARDS FOR SELLERS TO OBTAIN MAXIMUM SALES PRICE:
• Foster started the presentation on sellers’ standards. The first proposal is the Pilot Inspection
program, with the “Straw Man” proposal after that. Foster went into detail about the first proposal,
but the second will be discussed during the next Board Meeting. This presentation is included in this
Board meetings minutes for further details on each proposal. The Board believed that these
proposals are a good place to start and was impressed by the work.
BOARD COMMENTS:
• Director Richards stated that it is hard to say whether the Biden infrastructure Bill will pass or when.
However, right now they are promising a lot of money for reforming older affordable housing, energy
efficient upgrades, and lots more. When these dollars are allocated for recovery, “shovel ready”
projects tend to win out because they want to have that money spent and into circulation. Richards
stated that she is unsure who to keep in touch with, in relation to housing grants to pull down some
Federal money, but this change is only going to go around once or twice.
• Director McNicholas-Kury echoed on what Richards stated. She illustrated that the State stimulus
money for housing is proposed for $9 million, new State funding that was past last year could be $40
million, and the Division of Housing is expected to get $267 million in Federal stimulus. McNicholasKury suggested a minor potential program to stick in APCHA’s future files would be APCHA, as a
property manager, considering reporting credits for APCHA owned properties. This came up on her
horizon because of legislation that is being considered.
Director Head made a motion to adjourn at 7:05 p.m. Director McNicholas-Kury seconded the motion. ROLL
CALL VOTE: Head, Schmitz, McNicholas-Kury, Mesirow, and Laughren were in favor. Meeting adjourned at
7:05 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

Skippy Mesirow, Chairperson

Diane Foster, Secretary
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MEMORANDUM
TO:
FROM:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
April 21, 2021
Proposed Amendments to the Land Use Code

The Community Development Department will be presenting potential code changes to the
Board. They are asking for support of those code changes that are most applicable to APCHA and
affect the affordable housing program.
Attached is their proposal.
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MEMORANDUM
TO:

APCHA Board of Directors

FROM:

Ben Anderson, Principal Long-Range Planner

THROUGH:

Phillip Supino, Community Development Director

MEMO DATE:

April 15, 2021

MEETING DATE:

April 21, 2021

RE:

Proposed Amendments to the Land Use Code:
Chapter 26.470 – Growth Management Quota System
Chapter 26.540 – Certificates of Affordable Housing Credits

REQUEST OF THE BOARD: City of Aspen Community Development staff wishes to
inform the APCHA Board of Directors of both high level and specific discussions between
Aspen City Council and staff – that are resulting in proposals for specific amendments to
the Land Use Code, and continuing conversations about the intersection of growth
management and affordable housing policies and regulation.
Our primary intension in this agenda item is to inform the Board of these efforts and to
offer a willing hand in support of continued conversation and collaboration between
APCHA and the City of Aspen in working toward our shared goals and intentions. There
are many areas where APCHA Guidelines and Development Policies interface in
important ways with the Land Use Code.
If the Board would like to make a motion in support of the proposed Code Amendments
to be forwarded to City Council, it would be appreciated, but this is not necessary to the
process. We will also be happy to formally forward any individual or specific comments
onto City Council for their consideration.
While the proposed amendments all relate in some way to affordable housing mitigation
requirements, most applicable to APCHA – and most impacted by APCHA policies – is
the update to the affordable housing mitigation Fee-in-Lieu calculation.
SUMMARY AND BACKGROUND:
Following several discussions in work sessions with staff, Council passed Policy
Resolution #079, Series of 2020 in October of 2020. This resolution (Exhibit A) approved
pursuit of code amendments in four areas:
1) Affordable Housing Fee-in-Lieu – update calculation and methodology for
updating over time.
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2) Certificates of Affordable Housing Credits program – improvements to provide
clarity and optimize effectiveness of the program.
3) Existing Credits and Incentives within affordable housing mitigation
requirements – bring equity to mitigation requirements across development
types.
4) Multi-family Replacement requirements – clarify and simplify and ensure that
redevelopment scenarios continue to meet community goals and expectations.
Additionally, staff and Council have begun discussions on larger questions around the
status of our existing growth management system and its continuing efficacy in
responding to today’s development and real estate context.
Over the last 18 months, with consultant support, staff has held discussions with
representatives of the development community in evaluating and now proposing code
amendments in response to the Policy Resolution and the previous discussions with
Council.
STAFF DISCUSSION:
This memo covers individually each of the four topic areas outlined above.

Affordable Housing Fee-in-Lieu (FIL)
The Affordable Housing Fee-in-Lieu is an important calculation within the GMQS chapter
of the LUC. It is a statement of the impact fee related to the cost of providing housing for
one FTE (full-time equivalent). The FIL has been in GMQS as part of AH mitigation
requirements since 1985. It has been regularly updated either using inflation or new
calculation efforts in subsequent years. The FIL was last calculated in 2015 and was
increased in 2018 by 7% using a construction cost index as described by code.
In 2019 and 2020, staff worked with consultants Julie Herlands of TischlerBise and Tyson
Smith of White and Smith in the drafting of the Fee-in-Lieu Assessment and
Recommendations Report. This study evaluated aspects of Aspen’s affordable housing
mitigation system and specifically the FIL for legal sufficiency and soundness related to
previous calculation methodologies. The report provided recommendation for a new
calculation, using adjusted methodologies. It is essential to note for P& Z that determining
a community-specific, legally defensible fee-in-lieu rate is a highly specialized exercise
rooted in national best practices and clear methodologies. Staff supported industry
leading experts in this process and suggests that the City adopt their recommendations.
In Fall of 2020, Julie and Tyson, working with staff began work towards a new calculation
of the FIL. A description of the details of this work is included as Exhibit B in a draft of
the Affordable Housing Fee-in-Lieu Study, Phase II. The following is a summary of the
methodology and resulting proposed recalculation of the FIL.

Page 2 of 13
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Desired Outcomes:
•
•
•
•
•

Reflective of actual costs and revenues of affordable housing in Aspen’s
development context.
Simple, direct, repeatable.
Legally defensible and following best practices in determining impact fees.
Identify a total development cost – land, hard and soft construction costs –
on a per square foot of net livable basis – and by FTE (full-time equivalent).
Clear process for annual and 5-year updates.

Projects utilized in determining development costs:
Construction Costs:
Burlingame III (Phase 2B) – estimates at submission of building permit;
79 Units, 193 FTEs, City of Aspen 150 Fund
802 W. Main – completed project; 10 units, 17.5 FTEs, Public/Private
517 Park Circle – completed project; 11 units, 21.25 FTEs, Public/Private
488 Castle Creek – completed project; 24 units, 47 FTEs, Public Private
210 W. Main – completed project; 8 units, 18 FTEs, Private, AH Credits
Land Costs:
834 W. Hallam – in construction; .15 acre, 7 units, 18.75 FTEs, Private,
AH Credits
611 W. Main – Land Use/HP Approvals; .21 acre, 7 units, 14.75 FTEs,
Private, AH Credits
802 W. Main – completed project; .21 acre, 10 units, 17.5 FTEs,
Private/Public
517 Park Circle – completed project; .33 acre, 11 units, 21.25 FTEs,
Public/Private
488 Castle Creek – completed project; .82 acre, 24 units, 47 FTEs,
Public/Private
1020 E. Cooper – proposed project/under appeal, .10 acre, 12.75 FTE,
Private, AH Credits
Lumberyard – land purchase/planned development; 10.5 acres,
744 FTEs* City of Aspen 150 Fund
*FTE density averaged from other projects

Methodology:
1) Utilizing public sector, private sector, and public/private partnership affordable
housing projects, staff and the consultant team identified actual land and
construction (hard and soft) costs for recent projects and land purchases.
2) Costs for both land and construction were analyzed by project to the square foot
of net livable development and averaged across the projects. Using the Code
determined calculation of 400 square feet per full time equivalent (FTE) employee,
a total cost of constructing affordable housing per FTE was identified.
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3) Utilizing the Aspen Pitkin County Housing Authority (APCHA) Guidelines,
established sales and rental rates by Category and bedroom count were used in a
calculation to identify the anticipated revenue stream per FTE for completed
projects. Two important assumptions were included for the rental revenue stream:
a) revenue (rental income) was calculated over a 15 year period with a 2% annual
increase in the rental rate; and b) rental revenue was reduced by 50% to
acknowledge common maintenance and operations costs. Sales and rental
revenue were then averaged per FTE, by Category.
4) The per FTE revenue amount for each Category (identified in #3 above) was
subtracted from the total development cost per FTE (identified in #2 above). The
remainder of each calculation subtracting the Category revenue from the total cost
per FTE results in the Category Fee-in-Lieu schedule above.
Total development cost per FTE – Revenue per FTE by category =
Fee-in-Lieu by Category
Calculation Outcomes:
Note: See Exhibit B or the draft Affordable Housing FIL Study – Phase II
Cost
Land
Construction – Soft Costs
Construction – Hard Costs
Total
Revenue
Category 1
Category 2
Category 3
Category 4
Category 5
Fee-in-Lieu
Category 1
Category 2
Category 3
Category 4
Category 5

Per Square Foot – Net Livable
$417.00
$186.70
$501.34
$1,105
Sales – Per FTE
$30,130
$67,519
$102,839
$161,810
$227,872
Costs/FTE
$442,000
$442,000
$442,000
$442,000
$442,000

Per FTE
$166,800.00
$74,681.92
$200,535.03
$442,000

Rental Per FTE
$37,763
$63,530
$89,780
$116,433
$155,378

AVG. Per FTE
$33,946
$65,525
$96,309
$139,121
$191,625

Revenues/FTE

Proposed FIL

$33,946
$65,525
$96,309
$139,121
$191,625

$408,054
$376,475
$345,691
$302,879
$250,375
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Fee-in-Lieu
Category 1
Category 2
Category 3
Category 4
Category 5

Current FIL
Adopted 2018

$381,383
$342,599
$306,550
$238,687
$168,290

Proposed FIL
$408,054
$376,475
$345,691
$302,879
$250,375

% Increase
from 2018
6.9%
9.8%
12.8%
26.8%
48.8%

Note: Categories 2 and 4 are highlighted as these are the primary Categories for mitigation
requirements. The values for Categories 1, 3, and 5 are used primarily for the conversion between
mitigation requirements or a starting point for the value of AH Credits.

Analysis:
1. Following the completion of the Fee-in-Lieu Assessment and Recommendations
Report, staff and the consultant team utilized actual projects costs across private,
public, and public/private partnership development. Additionally, APCHA sales
and rental rates were both accounted for on the revenue side of the equation.
Assumptions were made related to rental revenue per FTE – but by averaging per
FTE revenue between sales and rental revenue – staff is confident that this is a
sound methodology that accounts for an evaluation of the revenues that would
come into a project.
2. Staff and the consultant team felt strongly about the inclusion of the Lumberyard
project within the calculation for land costs. While of a different scale from the
other projects and has the effect of reducing the average of the land cost/FTE, it
is a future project that is in the near horizon and needed to be included. To keep
consistency, the average density of FTEs across the other projects was applied to
the Lumberyard to arrive at the estimated number of FTEs. The resulting number
was in the ballpark of the project planning that Council has been involved with.
3. The revenue side of the equation is important in that it is what differentiates
between the Category FILs. Costs per FTE are fixed across Categories. It is the
revenue that varies. This is also the reason why the percentage of increase from
the current FIL across Categories is different. The proposed methodology to
understand revenues is different from that utilized in 2015.
4. Categories 2 and 4 are the most important Categories – as these are the
Categories at which mitigation most typically occurs – Category 2 for single-family
and duplex residential development and Category 4 for commercial, lodging, and
multi-family residential development. Staff does note the difference in the
significance of the proposed increase between Cat. 2 and Cat. 4. The difference
is entirely dependent on APCHA’s sales and rental rates for the Categories.
5. Land costs per FTE in the proposed methodology remain relatively flat in
comparison to 2015 (keep in mind that the proposed methodology uses land that
was all purchased prior to the pandemic-driven real estate market). Construction
Page 5 of 13
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costs per FTE are up by roughly 42% since the 2015 FIL calculation (comparing
BG 2A – 2015 with BG 2B – 2021).
6. The FIL is important as a foundation to the GMQS chapter of the LUC. It has
implications to the success of the AH Credits program. It certainly has impacts to
viability and costs associated with individual development projects. While all of
these relationships were in the back of the mind as this proposed methodology
was being crafted, it must be understood that at the center of this effort was one
goal: to most accurately and directly understand the costs associated with the
development of affordable housing.
7. Update methodology. Staff and the consultant team are recommending two
concrete steps in defining future updates to the FIL calculation. First, the FIL is
proposed to be updated annually using the Engineering News Record’s National
Construction Cost Index. It is proposed that in the first quarter of each year, staff
would propose an update using the most recent index. This would require passage
of an Ordinance by Council. Secondly, it is recommended that a new calculation
of development costs (land and construction) is completed every five (5) years.
This full recalculation would include a consideration of any changes to APCHA
sales and rental figures. Approval of the updated calculation would similarly
require approval by Ordinance.
Staff Recommendation:
1. Adopt the revised Fee-in-Lieu rates by Category.
2. Council will review and consider an annual increase of the FIL utilizing the
Engineering News Records’ most recent National Construction Index – proposed
for consideration by Ordinance in the first quarter of each year.
3. FIL will be recalculated every five (5) years utilizing the proposed methodology
in evaluating actual land acquisitions and recent construction projects as possible.

Improvements to Certificates of Affordable Housing Credits program
The Affordable Housing Credits program has been a success. Housing for roughly 110
FTEs has been completed to date – and more units are in the pipeline under construction
or in land use review. These units are delivered to the community with no hard cost to the
City’s 150 Fund and no soft costs to staff time and organizational capacity. In
conversations with the development community, there are several concerns with the
program that prevent it from providing the necessary incentives to fully compete with freemarket development.
Two issues are prominent. First, banks and other financing entities have difficulty
recognizing the value of Aspen’s AH credits when underwriting project financing.
Secondly, the value of credits is ultimately dependent on the demand for credits. Short
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and long-term demand from those needing to mitigate for free-market commercial and
residential development, particularly at any significant quantity, is difficult to predict.
There may be solutions or improvements to both of these dilemmas, but these would
likely require significant changes to growth management policies, and City intervention
into the credit market in ways that the program was initially designed to avoid.
Given the ability of the Credits program to deliver units to the community, there is a
community interest in ensuring the program works for developers seeking to use it. The
proposed amendments to improve the AH Credit program do not resolve these two
fundamental issues, but instead, are smaller scale improvements designed to help
potential projects cross the threshold to viability. To be sure, they are incremental
adjustments, but hopefully give additional encouragement to the development of AH
Credits projects. Staff will continue to evaluate the feasibility of addressing the more
fundamental issues.
The recommended code changes have emerged though staff experience and
conversations with the development community about challenges and potential
opportunities to make the program work better.
Recommended Code Changes:
1) Provide clarity that AH Credits projects can be pursued in conjunction with
other state or federal incentives for affordable housing development.
The code is unclear about this – and it has been interpreted in the past that an AH
Credits project could not also pursue programs like the Low-Income Housing Tax
Credit (LIHTC). While staff does not believe this was an intended interpretation,
there has been confusion. The code change would simply provide clarity to the
topic. As LIHTC and other incentive programs are often directed toward the
development of units for low income individuals and families – this could have the
effect of generating more lower Category units through the AH Credits program.
2) Allow for phased issuance of AH certificates to correspond with construction
phasing.
As proposed, this would allow 30% of approved credits to be issued at completion
of foundation; 30% at framing/roofing inspection; and 40% at issuance of
Certificate of Occupancy. A performance bond or other instrument guaranteeing
the ability to complete the project would be a necessary condition of pursuing this
option – but staff has heard that this could be an important tool to help with projects
that are being self-financed – or financed outside of traditional mechanisms.
Pursuit of this option would be a choice made by the developer at the time of land
use review.
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3) Multiplier for FTEs generated within a designated historic structure
A few, recent AH Credits projects have been proposed on designated historic
properties within Victorian-era structures. Combining the constraints of an existing
structure that is required to be preserved with limitations on the mass and scale of
new construction on site – and the additional costs of bringing an old building up
to current standards, makes these projects challenging. This proposed change
would grant a multiplier of 1.2 to the FTEs generated by units within the designated
structure. Staff has been presented with a significant range of additional costs
associated with locating AH units within a designated structure, rather than new
construction. A multiplier of 1.2 seems a measure that could add additional
incentive without fundamentally compromising the relationship of the AH Credits
program to AH mitigation requirements. It is important to note that this multiplier
would only be available to the units within a designated structure – not to units in
new construction in the same project.
Example: Three (3), two (2) bedroom units in a designated historic structure, deed
restricted at Category 3.
Current Value of Credits:
3 x 2.25 FTE = 6.75 FTE x $306,550 (Cat 3 FIL) = Approx. Value of $2,069,213
With Multiplier
6.75 x 1.2 = 8.1 FTE x $306,550 = Approx. Value of $2,480,325
The Multiplier brings roughly $400,000 of additional value to the project’s
generated AH Credits for the units in the historic structure. The trade-off is that
the project would “artificially” create an additional 1.35 FTEs worth of credit – that
would not actually house employees. Staff believes this to have minimal and
limited impact and if it has the effect of allowing a project to proceed that otherwise
would not, the larger outcome justifies the trade-off.
4) Flexibility for credit issuance in deed-restricting existing free-market, multi-family
residential development.
One path to generate AH Credits is to improve and then deed-restrict existing freemarket, multi-family residential units. If units are upgraded to meet APCHA
development standards, AH Credits for this kind of project can be issued using the
same calculation for FTEs based on bedrooms as new construction. Staff has
encountered proposed projects where the size of the unit (small) combined with
bedroom count – could not meet APCHA unit size standards. In this proposal –
these types of units would rely on the 400 square feet per FTE figure in the LUC
to generate the possible number of credits – rather than the bedroom count. This
would provide clarity when evaluating the potential for credit issuance in existing,
often older, multi-family developments.
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Staff Recommendation:
1) Adopt the four (4) proposed amendments to the Certificates of Affordable
Housing Credits program.

Multi-Family Replacement – Improvements and Updates
Staff has been working with a consultant team from Design Workshop to do two primary
things: 1) to respond to some basic confusion that property owners and the development
community has when working in this section of the code; and 2) To study the development
scenarios that result from this policy/regulation – so to better understand the realities of
likely development outcomes.
From this effort, which is still on-going, staff intends to come forward with what will likely
be a proposal for significant change to how redevelopment of existing multi-family is dealt
with in the GMQS chapter of the code. We are not proposing any significant change at
this time for the following reasons:
1) This is a very important, and very complex section of the code. Because of the
trends in Aspen’s real estate market in the last year, it is becoming even more
important and complex. Staff wants to make sure that we get any proposed
changes right.
2) The analysis of the development scenarios – using a new tool that we have
developed with the consultant team – is showing some things that we expected to
see, but other outcomes that we did not. Staff needs to better understand the
implications of this more clearly before making specific recommendations.
3) This is a topic that will require a robust conversation with the community
(property owners, the development community, etc.). The gathering and
communications limitations of this last year have significantly curtailed staff’s ability
to conduct outreach. Staff followed Pitkin County’s excellent efforts to engage on
significant proposed changes to their GMQS system. The limitations of the current
context were shown to be difficult to overcome and that process has been
postponed by the BOCC. Staff sees changes to multi-family replacement as being
similar in nature and scope. We recommend pursuing any proposed changes on
this topic when staff can provide the community with more normal engagement
opportunities.
While staff recommends deferring any significant changes to sometime in the second half
of 2021, we are proposing minor changes to the text of multi-family replacement to clear
up some misunderstandings and scrivener’s errors from previous amendments which add
to the confusing nature of the section of the code. No policy or regulatory changes are
proposed, only clarification and clean-up of the text.
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Staff would also like to present Exhibit C. This document was created by the consultant
team to provide a simple illustration of how multi-family replacement actually works
related to the code requirements. This will be an important tool as we have conversations
about potential changes.
Staff Recommendation:
1) Adopt minor changes to the multi-family replacement section of the code that
clarify and clean-up, but do not change policy or regulatory outcomes at this time.

Incentives and Credits within the affordable housing mitigation system
From previous discussions with Council, staff identified four (4) specific policies to study
and evaluate as potential amendments. In summary, these existing credits/incentives
have the effect of reducing AH mitigation requirements for different development types.
1) Lodge Unit Density and Size Incentive – this reduces the required mitigation of
a lodge project if a project utilizes land efficiently and provides smaller unit sizes.
The reduction is on a sliding scale that reduces required mitigation from 65% to as
low as 10%. This reduction was part of the conversation related to Lift One Lodge
and Gorsuch Haus as their mitigation requirements were being evaluated by
Council (and less recently, during the approval of the W Hotel and Base Lodge).
All of these projects were fully code compliant in the required mitigation – but took
full advantage of this incentive in significantly reducing mitigation. it is important to
note that in a lodge scenario this incentive (reduction of mitigation) applies to all
related uses – commercial, residential, etc. in the same project.
2) Existing Lodge Unit Credit – Under current code, in a redevelopment scenario
that would trigger demolition, the new lodge would receive a credit of units for
existing against the new unit count – regardless of whether there was ever
mitigation provided for the existing units.
3) Existing Residential Floor Area Credit – Under current code, a single-family or
duplex, when redeveloped (triggering demolition), receives a credit for existing
Floor Area towards the new Floor Area – regardless of whether there was ever
mitigation provided for the existing unit(s).
4) Exemption for Residential sub-grade area – In residential (primarily single-family
and duplex) development and redevelopment scenarios, the vast majority of the
sub-grade area is exempt from the Floor Area calculations that determine AH
mitigation requirements. While this issue also intersects with mass and scale
questions in zone district dimensional limitations, this discussion can be isolated
to the mitigation context.
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Recommended Code Changes:
At this time staff is recommending the elimination of the Lodge Incentive and Credit (1
and 2, above), but is recommending deferral to later in 2021 on the Residential Credit
and Exemption (3 and 4, above).
Lodge Incentive and Credit – Staff recommends that these aspects of the code be
removed for the following reasons:
1) The mitigation reduction incentive for density and unit size has tended not to
translate into the lodge outcomes that were desired. Often projects are designed
within the code language to meet the letter of the regulation, but not necessarily
the intent. Even if the desired outcomes were fully realized, it seems that
community and Council desires for affordable housing is now of a higher priority
than the type of lodge product that is being produced.
2) In the code amendments responding to the 2016 Moratorium, Council removed
the automatic credit for commercial Net Leasable in redevelopment scenarios.
Instead, commercial projects need to show that this area was previously mitigated
before receiving the credit. Staff recommends that lodge uses be consistent with
other commercial mitigation requirements in this regard. In an important
difference, staff does not recommend that mitigation for existing units be phased
in over time. Instead redeveloped lodge units would be mitigated at 65%.
3) If a project could show evidence of previous mitigation for existing units,
consistent with commercial development, the existing credit would be applied.
Residential – Credit for Existing Floor Area and Sub-Grade Exemption
1) Staff, while supportive of the potential changes to residential mitigation is not
recommending these changes at this time and instead recommends deferral to a
future process This could be considered in coordination with amendments to multifamily replacement as described above, and analysis of the affordable housing
mitigation requirements for other residential uses.
To get a sense of the scale and impact of these possible changes from current
code, staff offers the following scenario:
•
•
•

R-6 Zone District – 3,240 square feet of allowable Floor Area.
Existing home of 2,900 square feet of Floor Area is proposed for
demolition. Existing home has no evidence of previously mitigating.
New, proposed home will build to maximum allowable Floor Area and
will additionally include a 3,000 square foot basement (currently
exempt).

Current Mitigation Requirements:
3,240 sf (proposed FA) – 2,900 sf (existing FA) = 340 sf (new FA)
340 sf = .05 FTE = $17,130 of Cat. 2 Fee-in-Lieu
Page 11 of 13
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Removal of Existing Floor Area Credit:
3,240 sf of FA = .52 FTE = $178,151 of Cat 2 Fee-in-Lieu
Removal of Sub-Grade Exemption:
340 sf of new FA + 3,000 sf of Sub-Grade area = 3,340 of total new FA
3,340 sf = .53 FTE = $181,577 of Cat. 2 Fee-in-Lieu
Removal of both Existing Floor Area Credit and Sub-Grade Exemption:
3,240 (Above Grade) + 3,000 (Sub-Grade) = 6,240 of new FA
6,240 sf = 1.01 FTE = $346,025 of Cat. 2 Fee-in-Lieu
Based on previous conversations with Council, there are numerous reasons to
support this policy change. First, this would bring equity in terms of mitigation
across development types. Second, this would begin to capture the employee
generation that is occurring in residential development and re-development
scenarios that is not currently captured. Third, residential development and
redevelopment are driving many of the perceptions and real impacts of “growth”
that have been discussed with Council. These policy changes would be a major
step toward responding to these issues.
However, staff cannot recommend these changes at this time for the following
reasons:
•

Staff has similar concerns to community engagement limitations discussed
above related to multi-family replacement. These would represent major
changes in how residential development is financially evaluated and
designed.

•

The last residential generation/mitigation study was conducted with current
code in place. Staff believes a robust analysis of these potential changes
related to the previous residential analysis – and perhaps the need for a
new study to justify these mitigation requirements would be necessary.

•

Staff believes that this type of change would need to be connected to clearly
stated and specific goals related to affordable housing. Similarly, clear
policy statements about the current impacts of residential development /
redevelopment to community “growth” patterns would be needed in support
of these changes.

Staff Recommendation:
1) Eliminate the Lodge Unit Size and Density Incentive and Existing Lodge Unit
Credit.
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2) Continue to study and evaluate the justification and impacts of eliminating the
existing residential floor area credit and sub-grade exemption. No related code
changes are proposed at this time.
3) Continue to discuss and build policy around affordable housing and growth
management goals to provide a basis for future code changes in this area.
CONCLUSION: Staff is proposing updates to four areas of the Code:
1) Fee-in-Lieu – new calculation and update methodology
2) Four (4) improvements to the Certificate of Affordable Housing Credits program
3) A clean-up and clarification of the Multi-Family Replacement Section of the
GMQS chapter.
4) an elimination of existing incentives in GMQS that reduce mitigation
requirements for Lodge development.
EXHIBITS:
EXHIBIT A – Policy Resolution No. 079, Series of 2020
EXHIBIT B – Draft, Affordable Housing Fee-in-Lieu Study – Phase II
EXHIBIT C – Summary of Current Multi-Family Replacement Requirements
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Exhibit A - Policy Resolution
RESOLUTION

NO. 079

SERIES OF 2020

A RESOLUTION OF THE CITY OF ASPEN CITY COUNCIL ADOPTING
POLICIES AUTHORIZING

AMENDMENTS

TO THE LAND USE CODE IN

SUPPORT OF CITY COUNCIL' S AFFORDABLE HOUSING GOALS

WHEREAS, pursuant to Section 26. 310. 020( A), a Policy Resolution is required to
initiate the process of amending the City of Aspen Land Use Code; and,
WHEREAS,

to Section 26. 310. 020( A),

during a work session on August
10, 2020, the Community Development Department received direction from City Council
to explore targeted

pursuant

amendments

to the Land Use Code related to growth management,

affordable housing mitigation and the Affordable Housing Credits Program; and,
WHEREAS, the Community Development Director recommends Council consider
potential

changes

26. 470),

to the General

Provisions ( 26. 104), Growth Management

Quota System

Certificates of Affordable Housing Credits ( 26. 540) sections, and other sections

of the Land Use Code as necessary for coordination,

WHEREAS, City Council has reviewed the proposed code amendment policy
direction, and finds it meets the criteria outlined in Section 26. 310. 040; and,

WHEREAS, amending the Land Use Code as described below will ensure the
ongoing effectiveness and viability of the regulations within the City ofAspen Land Use Code
to achieve City Council' s policy and regulatory goals related to affordable housing; and,
WHEREAS, the regulations and standards in the Land Use Code provide important

tools in the development of affordable housing within the City of Aspen; and,
WHEREAS, Aspen' s affordable housing system is essential in the advancement of a
sustainable

community;

and,

WHEREAS, the proposed Land Use Code amendments related to affordable housing
will advance

specific

WHEREAS,

policy

statements

in the Aspen Area

Community

Plan( AACP);

and,

to Section 26. 310. 020( B)( 2),

during a duly noticed public
hearing on October 13, 2020 the City Council approved Resolution 079- 2020, by a 5 to 0
pursuant

vote, requesting code amendments to the Land Use Code; and,
WHEREAS,

Section 26. 310. 020( B)( 1),

the Community Development
Department, following approval of this Policy Resolution will conduct Public Outreach
pursuant to

with the public, property owners, and members of the development community; and,

Resolution 079- 2020

Land Use Code/ Affordable Housing
Code Amendments Policy Resolution
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WHEREAS,

this Resolution

does not amend the Land Use Code, but provides

direction to staff for amending the Land Use Code; and,

WHEREAS, the City Council finds that this Resolution furthers and is necessary for
the promotion of public health, safety, and welfare.
NOW, THEREFORE,

BE IT RESOLVED

BY THE CITY COUNCIL OF THE CITY

OF ASPEN AS FOLLOWS:
Section 1: Overall Code Amendment Objectives
The objectives of these code amendments are to:
1.

To more closely align City Council' s affordable housing goals with policies and
regulations

2.

in the Land Use Code.

3.

Build upon the established successes of Aspen' s affordable housing efforts.
Update, improve, clarify and simplify existing policies and regulations related to the
provision of affordable housing.

4.

Improve policies to further encourage

5.

affordable housing.
Maintain existing and increase the free- market and deed- restricted housing units

both public and private sector development

of

available to Aspen' s workforce.

Section 2: Tonics for Potential Code Amendments
1.

Affordable Housing Fee- in-Lieu

2.

Certificates of Affordable Housing Credits

3.

Existing Development Credits and Incentives Related to Affordable Housing
Mitigation for various development

4.

and use types.

Multi-family Replacement

Section 3: Affordable Housing Fee- in- fieu Amendment
The goals of this amendment are to:
1.

Update the calculation method and propose updated figures to better reflect the value

2.

of an affordable housing unit in the context of Aspen' s development realities.
Update the current fee- in-lieu rate and provide clarity to the method of updating the
fee- in- lieu calculation over time.

Section 4: Certificates of Affordable Housing Credits Code Amendment
The goals of this amendment are to:
1.

Align the Land Use Code and APCHA development requirements to improve clarity
and provide flexibility to affordable housing development and re- development
projects.

2.

Modify regulations and processes which govern the value, management, and
accounting of Certificates of AH to ensure the program aligns with AH market
dynamics and optimizes the effectiveness of the Certificates program.

Resolution 079- 2020

Land Use Code/ Affordable Housing
Code Amendments Policy Resolution
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3.

Provide clarity in the relationship between Aspen' s Credit program and other
affordable housing incentives and the eligibility of various entities to generate
Certificates.

Section 5: Existins Development Credits and Incentives Amendment
The goal of this amendment is to:
1.

Bring equity to affordable housing mitigation requirements
development

across different

types.

Section 6: Multi- family Replacement

Amendment

The goals of this amendment are to:
1.

Bring clarity to and simplify policies that preserve existing free- market and deed

2.

restricted multi-family housing units.
Ensure that redevelopment scenarios of existing multi- family housing continue to
meet community goals and expectations.

Section 7: Other Amendments as Necessary

Other amendments may be required to ensure coordination between the sections identified

above and other sections in the LUC which may not have been anticipated.
Section 8•

This resolution shall not affect any existing litigation and shall not operate as an abatement of
any action or proceeding now pending under or by virtue of the resolutions or ordinances
repealed or amended as herein provided, and the same shall be conducted and concluded under
such prior resolutions or ordinances.

Section 9•

If any section, subsection, sentence, clause, phrase, or portion of this resolution is for any
reason held invalid or unconstitutional

in a court of competent jurisdiction,

such portion shall

be deemed a separate, distinct and independent provision and shall not affect the validity of
the remaining portions thereof.

FINALLY, adopted this 13th day of October, 2020.

Torre, Mayor

APPROVED AS TO FORM:

TEST:

Nicole

Henning, City

Cle

es

True, C

Aomey
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EXECUTIVE SUMMARY
Introduction
The City of Aspen retained TischlerBise, in partnership with White & Smith Planning and Law Group, to
calculate an updated Affordable Housing Fee-in-Lieu (FIL). The updated calculation reflects Phase II of a
two-phase effort, where Phase I was an evaluation of policy-based and methodological aspects of the
City’s current program intended to serve as a guide for the Phase II FIL update. Phase I findings are
provided in the report, Fee-in-Lieu Assessment and Recommendations Report, prepared by White & Smith
and TischlerBise for the City of Aspen in March 2020. 1
This report herein reflects findings from the Phase II effort to update the FIL with a cost-driven approach;
delineate land, soft costs, and construction costs separately per square foot; and update and project
revenue streams from sales and rental income from affordable units. Combined, these components are
used to determine an updated FIL schedule.
Key features of the Phase II analysis are:
•

•
•

•

A cost-driven approach to the FIL calculations is used to capture the full costs of construction. The
update includes costs based on recent and representative housing projects and the City’s share
of those costs to develop the units.
Land acquisition, soft costs, and construction costs are analyzed separately.
Costs are determined on a per square foot of net livable area basis, which simplifies the initial
calculation as well as the annual adjustments. The cost per square foot is converted to a cost per
full-time equivalent (FTE) employee using applicable factors to determine the FIL.
Average estimated revenues are projected from sales and rentals of affordable units and applied
as offsets in the FIL calculation.

White & Smith and TischlerBise, Fee-in-Lieu Assessment and Recommendations Report, City Council Review Draft,
prepared for City of Aspen, March 13, 2020.
1

2
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For annual updates to the FIL schedule, it is recommended that the City of Aspen use the Engineering
News Record (ENR) Construction Cost Index (CCI). Specifically, TischlerBise recommends that the City:
•
•
•

Use the National ENR CCI, rather than a city-specific CCI, which is more susceptible to price
fluctuations due to localized labor markets, weather, and other trends; and
Adjust costs on an annual basis consistently.
Update the Fee-in-Lieu Study no later than every five years to account for changes in economic
and other conditions in the City.

Overview of a Fee in Lieu
The City of Aspen FIL is used to mitigate affordable housing impacts generated from development.
Residential and nonresidential development in the City of Aspen is required to mitigate impacts on the
need for affordable housing, under the Growth Management Quota System (GMQS) chapter of the City
of Aspen Land Use Code, in one of several ways, including pursuant to a fixed, FIL schedule. Impacts are
determined by a formula articulated in Chapter 26.470 of the City of Aspen Land Use Code, which sets out
employee generation rates (full time equivalent employees (FTE) per one thousand (1,000) square feet of
new net developed space) and mitigation requirements. Applying this formula generates the number of
FTEs required to be mitigated from development.
The City has decided as a matter of policy to limit FILs to a share of new development’s impact on the
need for additional employee housing, not in excess of its proportionate impact. There are three key
elements the City evaluates to meet this objective: impact, proportionality, and benefit.
•

Demonstrate an Impact: New development creates additional demands on some, or all,
public/capital facilities, including housing. If supply is not increased to satisfy that additional
demand, the availability of public facilities and affordable housing for the entire community
deteriorates. The City of Aspen has determined that new residential and nonresidential
development creates additional demand for housing that is affordable to the new employees
that new development brings.

•

Demonstrate Proportionality: The U.S. Supreme Court set out a proportionality standard in
the Nollan and Dolan cases, decided in 1987 and 1994, respectively. Although these judicial
standards may not apply to legislatively-adopted, generally-applicable regulatory fees, this
report establishes proportionality through the procedures used to identify developmentrelated demand for additional affordable housing.

•

Demonstrate Benefit: Conversely, the City maintains and will continue to maintain
segregated accounts earmarking FIL revenues, solely for purposes of offsetting the impact to
the City’s affordable housing stock that new development generates. In addition, the City

3
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ensures by ordinance it will expend FIL revenues received in a timely manner to sufficiently
benefit development that mitigates its housing impacts through payment of the FIL.
This Phase II report addresses the above principles.

Summary of Fee in Lieu (FIL) Calculation
The FIL calculated here represents the cost per FTE to the City to provide affordable housing in the City of
Aspen. Figure 1 provides the summary schedule of FIL per FTE.
Figure 1. Summary of Affordable Housing Fee-in-Lieu

PROPOSED Fee in Lieu by Category
Category 1
Category 2
Category 3
Category 4
Category 5

Fee in Lieu per FTE
$408,054
$376,475
$345,691
$302,879
$250,375

4
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OVERVIEW OF FEES-IN-LIEU
Fees-in-lieu are used to mitigate affordable housing impacts from new development. Residential and
nonresidential development in the City of Aspen is required to mitigate impacts on the need for affordable
housing, under the City’s Growth Management Quota system, in one of several ways, including pursuant
to a fixed, FIL schedule. Impacts are determined by a formula articulated in Chapter 26.470 of the City of
Aspen Land Use Code, which sets out employee generation rates (full time equivalent employees (FTE)
per one thousand (1,000) square feet of new net developed space) and mitigation requirements. Applying
this formula generates the number of FTEs required to be mitigated from development.
Several mitigation options are allowed by the City’s Growth Management Quota System (GMQS),
including payment of an Affordable Housing Fee-in-Lieu (FIL). 2 The City of Aspen’s FIL has been in place
since the mid-1980s. To date, payment of FIL is most frequently used by developers mitigating less than
0.1 of an FTE, likely due to the fact that fee-in-lieu is accepted in this situation by-right, while
developments creating 0.1 FTE or more may elect to mitigate using fee-in-lieu only by special request to
the City Council (see § 26.470.110, Land Use Code). 3

Current City of Aspen Fee-in-Lieu Program
The City’s current Fee-in-Lieu program is described thoroughly in the Phase I report, Fee-in-Lieu
Assessment and Recommendations Report.
The current methodology and assumptions on which the fee is calculated was a cost-driven approach and
is summarized in the Growth Management Quota System (GMQS) chapter of the City of Aspen Land Use
Code. The current FIL schedule was adopted in 2015 and an update was done in 2018 that adjusted the
FIL schedule for inflation using the Engineering News Record (ENR).
The amount of the FIL varies by Aspen Pitkin County Housing Authority (APCHA) housing unit categories,
which are established according to household income levels. Current (2020) income target limits are
shown below in Figure 2. Free-market residential development is expected to mitigate with Category 2
units (or lower) and commercial development is expected to mitigate with Category 4 units. Category
designation determines the price at which a unit sells or rents. (See Revenue Analysis section for further
detail.)

See City of Aspen Land Use Code § 26.470.090 for discussion of mitigation options.
For further detail on these aspects of the program, see White & Smith and TischlerBise, Fee-in-Lieu Assessment and
Recommendations Report, City Council Review Draft, prepared for City of Aspen, March 13, 2020. .

2
3

5
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Figure 2. APCHA Household Income Target Levels per Housing Category

APCHA Housing

Target Household Income Level

AMI Percentage Range

Category 1
Category 2
Category 3
Category 4
Category 5 and RO

Low-Income
Lower Moderate Income
Upper Moderate Income
Middle Income
Upper Middle Income

Below 50% AMI
50.1 - 85% AMI
85.1 - 130% AMI
130.1 - 205% AMI
205.1 - 240% AMI

AMI = Area Median Income (for Pitkin County)
Source: APCHA Employee Housing Regulations, May 2020

Key Considerations for the FIL Update
Three key considerations are important to highlight in the FIL update:
1. Because the intent is for the City to use FIL revenues to build affordable housing, the full costs
captured in the FIL reflect the estimated costs to the City to deliver affordable housing.
2. The full calculation of the FIL accounts for factors other than costs; for example, revenues that
will offset some costs. Both costs and revenues are addressed herein.
3. Third, methodologies used to calculate fees-in-lieu generally follow those used for impact fees or
other one-time regulatory fees with the cost to build the facility or housing units as the principal
component, though not the sole component, of the methodology. However, methodologies for
calculating affordable housing fees-in-lieu vary somewhat, according to the specific circumstances
of a given community.
The City has decided as a matter of policy to limit FILs to a share of new development’s impact on the
need for additional employee housing, not in excess of its proportionate impact. There are three key
elements the City evaluates to meet this objective: impact, proportionality, and benefit.
•

Demonstrate an Impact: New development creates additional demands on some, or all,
public/capital facilities, including housing. If supply is not increased to satisfy that additional
demand, the availability of public facilities and affordable housing for the entire community
deteriorates. The City of Aspen has determined that new residential and nonresidential
development creates additional demand for housing that is affordable to the new employees
that new development brings.

•

Demonstrate Proportionality: The U.S. Supreme Court set out a proportionality standard in
the Nollan and Dolan cases, decided in 1987 and 1994, respectively. Although these judicial
standards may not apply to legislatively-adopted, generally-applicable regulatory fees, this

6
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report establishes proportionality through the procedures used to identify developmentrelated demand for additional affordable housing.
•

Demonstrate Benefit: Conversely, the City maintains and will continue to maintain
segregated accounts earmarking FIL revenues, solely for purposes of offsetting the impact the
City’s affordable housing stock that new development generates. In addition, the City ensures
by ordinance it will expend FIL revenues received in a timely manner in order to sufficiently
benefit development that mitigates its housing impacts through payment of the FILs.

In any case, most generally-accepted methodologies in today’s practice use the principles above to guide
calculation of housing impact fees or fees-in-lieu, regardless of applicable legal standards to legislative,
regulatory fees.

7
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ASPEN FEE-IN-LIEU METHODOLOGY
The City of Aspen Affordable Housing FIL calculation uses a cost-driven methodology. Components of the
FIL include land acquisition costs, soft costs and fees, and construction costs.
Figure 3 diagrams the general methodology used to calculate the FIL. It is intended to read like an outline,
with lower levels providing a more detailed breakdown of the FIL components. The FIL is derived from the
product of the cost per square foot to build affordable housing multiplied by the amount of square feet
per FTE less projected future revenues generated from rent and sales of affordable units.
Figure 3. Affordable Housing FIL Methodology Chart

AFFORDABLE
HOUSING FEE-INLIEU PER FTE
Cost per Square Foot
to Deliver Affordable
Housing

Multiplied by Square
Feet of Affordable
Housing per FTE

Less Revenue
per FTE

Land Cost per Sq. Ft.

Plus Soft Cost per Sq.
Ft.

Plus Construction
Cost per Sq. Ft.

8
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AFFORDABLE HOUSING FIL COMPONENTS AND COSTS
The City of Aspen Affordable Housing FIL reflects the cost to the City of Aspen to deliver the affordable
housing needed to offset new development’s impacts. The components include land acquisition, soft costs
(pre-development activities such as architecture and engineering; professional services; entitlement fees,
building permit fees, and other fees; and all other non-construction related costs), and construction costs.

Land Acquisition Costs
TischlerBise obtained data from the City on land purchases made by both the City and private sector for
recent affordable housing projects that reflect similar costs the City is expected to incur on future projects.
These purchases reflect a range of types, sizes, and locations of sites typical for future affordable housing
projects. The sites below in Figure 4 are used to derive an average cost per square foot used in the FIL
calculation.
Figure 4. Land Acquisition Costs for Affordable Housing Projects
Property
No.
1
2
3
4
5
6
7

Year
Purchased
2020
2019
2019
2007
2007
2007
2007, 2020

Purchaser
Private
Private
Private
City
City
City
City

Sale Price
$2,683,000
$3,125,000
$3,200,000
$3,700,000
$4,121,547
$5,371,923
$29,500,000

Acres
0.10
0.15
0.21
0.21
0.33
0.82
10.50

Gross Sq. Ft.
4,379
6,600
9,000
9,148
14,375
35,719
457,380

Net Livable
Sq. Ft.
4,966
6,499
7,508
6,800
7,950
17,300
294,578

AVERAGE (rounded)

$/Net Sq. Ft.
$540
$481
$426
$544
$518
$311
$100
$417

* Net square footage and FTEs are estimated based on average of the other properties in this data set (64 percent Floor Area Ratio (FAR)).
Source: City of Aspen

As shown, the average cost per square foot for land appropriate for affordable housing is $417. The cost
factor is derived per net livable square foot using actual project data (and estimated for the future
Lumberyard project (number 7 above) as plans are currently being developed). This cost factor will be
applied to net livable square feet of affordable housing per FTE to derive the FIL. Further detail on land
costs is provided in the Appendix.

9
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Soft Costs and Construction Costs
The next two components in the FIL equation are soft costs and construction costs. Soft costs include such
items as: architectural and engineering services, plans, and studies; building permit fees; utility connection
fees; and any other non-construction related expenses that must be incurred to develop or deliver
affordable housing. Construction costs include all labor and materials for site development and vertical
construction.
The affordable housing projects used to determine estimated costs include a mix of projects developed
by the City, private development, and public-private partnerships, which reflect the costs the City would
incur to deliver the affordable housing needed to meet new development’s demand.
The affordable housing projects used in the analysis are as follows:
• Burlingame Phase 3: City constructed owner-occupied units. Project is 84,160 net livable
square feet that includes 79 units, housing 193 FTEs, and anticipated to be completed 202122.
• 802 West Main Street: Developed by Aspen Housing Partners, a public-private partnership,
the project includes 10 rental units, 6,800 net livable square feet housing 17.5 FTEs, and is
complete.
• 517 Park Circle: Developed by Aspen Housing Partners, a public-private partnership, the
project includes 11 rental units, 7,950 net livable square feet housing 21.25 FTEs, and is
complete.
• 488 Castle Creek: Developed by Aspen Housing Partners, a public-private partnership, the
project includes 24 rental units, 17,300 net livable square feet housing 47 FTEs, and is
complete.
• 210 West Main: Developed by a private developer, the project includes 8 rental units, 7,200
net livable square feet housing 18 FTEs, and is complete.
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Figure 5. Soft Costs and Construction Costs for Affordable Housing Projects

Project
Burlingame 2B (Phase 3)
802 West Main
517 Park Circle
488 Castle Creek
210 West Main

Source Developer
[1]
[1]
[1]
[1]
[2]

City
PPP
PPP
PPP
Private

Soft Costs Construction
Net Livable
TOTAL COSTS
and Fees*^
Costs^
Sq. Ft.
$9,993,753 $51,842,596 $61,836,349
84,160
$1,676,394
$3,441,020
$5,117,414
6,800
$1,779,759
$3,465,847
$5,245,606
7,950
$3,646,333
$8,204,250 $11,850,584
17,300
$961,982
$3,416,151
$4,378,133
7,200
AVERAGE (rounded)

Soft Costs
and Fees

Construction
Costs

Total Costs

$/Net Sq. Ft.

$/Net Sq. Ft.

$/Net Sq. Ft.

$119
$247
$224
$211
$134

$616
$506
$436
$474
$474

$735
$753
$660
$685
$608

$187

$501

$688

PPP = Public-Private Partnership
* Includes such items as: architectural and engineering services, plans, and studies; building permit fees; utility connection fees; and any other construction-related expenses.
^ In current (2021) dollars.
[1] Source: City of Aspen
[2] Source: King Louise LLC

As shown, average costs for the above recent projects are $187 and $501 per net livable square foot for
soft costs and construction costs, respectively, resulting a combined total of $688 per square foot.

Revenue Analysis
The sale and rental of affordable units will generate revenues that offset the costs of delivering affordable
housing. The FIL is reduced by this revenue stream to account for potential double payment from a FIL as
well as collection of rental income and/or sale proceeds that are available to pay for development of
housing units. The City anticipates that future affordable housing units will be available both for sale and
for rent. To accommodate the potential future mix of rental and for sale units, TischlerBise recommends
projecting revenue by unit category averaging for sale and for rent units. Revenue from the sale of an
affordable housing unit is a one-time revenue source and can readily be reflected as a one-time offset.
Revenues from rental units require additional assumptions regarding the amount of rental revenue that
is available to pay for construction over a specified period of time.
The first step in the revenue calculation is to document allowable sale prices and rental rates. Maximum
sale prices and rental rates are set by the Aspen Pitkin County Housing Authority (APCHA) by category and
size of unit. Current (2020) APCHA maximum sales and rental rates for deed-restricted units are shown in
Figure 6. These figures reflect base year gross amounts.
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Figure 6. Maximum Sale Prices and Monthly Rental Rates for Deed-Restricted Housing Units by Category and Size
per APCHA

MAXIMUM SALES PRICES FOR NEWLY DEED-RESTRICTED OWNERSHIP UNITS (BY CATEGORY AND SIZE OF UNIT)

Studio
1 Bedroom
2 Bedroom
3 Bedroom

Category 1
$44,000
$56,000
$67,000
$78,000

Category 2
$100,000
$121,000
$148,000
$182,000

Category 3
$168,000
$183,000
$217,000
$253,000

Category 4
$278,000
$297,000
$330,000
$365,000

Category 5
$394,000
$427,000
$464,000
$494,000

MAXIMUM MONTHLY RENTAL RATES FOR DEED-RESTRICTED RENTAL UNITS (BY CATEGORY AND SIZE OF UNIT)

Studio
1 Bedroom

Category 1
$531
$658

Category 2
$947
$1,112

Category 3
$1,415
$1,576

Category 4
$1,878
$2,060

Category RO
$2,575
$2,754

2 Bedroom
3 Bedroom

$780
$904

$1,278
$1,429

$1,742
$1,913

$2,227
$2,393

$2,920
$3,089

Source: APCHA Employee Housing Regulations, May 2020

The second step in the revenue calculation is to adjust both sales and rental revenue streams to reflect
the amount of funding available to offset costs to deliver affordable housing. Therefore, the following
adjustments are necessary.
•

Maximum sale prices are reduced by two percent to reflect APCHA commission. (In other
words, 98 percent of the maximum sale price is assumed to be available to offset the cost to
deliver affordable housing units.)

•

Rental revenue is adjusted as follows:
o Maximum rents are assumed to increase annually by two percent per APCHA over a
15-year period.
o Fifty percent of rental income is reserved for ongoing non-construction related
expenses such as operating and maintenance, utilities, taxes and insurance, reserves,
administration, and management, and therefore is not available to offset
construction costs.

Adjusted revenues are shown below in Figure 7.
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Figure 7. Estimated Revenue from For Sale and For Rent Units
FOR SALE UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio/0 Bedroom
1 Bedroom
2 Bedroom
3 Bedroom

SALES REVENUES BY CATEGORY AND SIZE OF UNIT (2020 APCHA Regulations)
Category 1
Sales Price*
$43,120
$54,880
$65,660
$76,440

Per FTE
$34,496
$31,360
$29,182
$25,480

$60,025

$30,130

AVERAGE

Category 2
Sales Price*
$98,000
$118,580
$145,040
$178,360
$134,995

Per FTE
$78,400
$67,760
$64,462
$59,453
$67,519

Category 3
Sales Price*
Per FTE
$164,640
$131,712
$179,340
$102,480
$212,660
$94,516
$247,940
$82,647
$201,145

$102,839

Category 4
Sales Price*
$272,440
$291,060
$323,400
$357,700
$311,150

Per FTE
$217,952
$166,320
$143,733
$119,233
$161,810

Category 5
Sales Price*
$386,120
$418,460
$454,720
$484,120
$435,855

Per FTE
$308,896
$239,120
$202,098
$161,373
$227,872

* Sale price reduced by 2% to account for APCHA Commission

FOR RENT UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio
1 Bedroom
2 Bedroom
3 Bedroom
AVERAGE

RENTAL REVENUE BY CATEGORY AND SIZE OF UNIT AFTER NON-CONSTRUCTION EXPENSES (2020 APCHA Regulations)
Category 1
Rental Income^
$55,362
$68,603
$81,323
$94,251
$74,885

Category 2
Per FTE Rental Income^
$44,290
$98,735
$39,202
$115,938
$36,144
$133,245
$31,417
$148,988

Category 3
Category 4
Category 5
Per FTE Rental Income^
Per FTE Rental Income^
Per FTE Rental Income^
$78,988
$147,529
$118,023
$195,801
$156,641
$268,471
$66,250
$164,315
$93,894
$214,777
$122,730
$287,133
$59,220
$181,622
$80,721
$232,188
$103,195
$304,441
$49,663
$199,450
$66,483
$249,495
$83,165
$322,061

Per FTE
$214,777
$164,076
$135,307
$107,354

$37,763

$63,530

$155,378

$124,226

$173,229

$89,780

$223,065

$116,433

$295,526

^ Rental income reflects a 15-year total, increased annually by 2%, and reduced by 50% to reflect non-construction related expenses.
Sources: APCHA Employee Housing Regulations, May 2020; City of Aspen; TischlerBise calculations.

As noted above, a mix of unit types (for sale and for rent) in a range of categories and sizes is anticipated
to be provided in the future. To determine potential revenue generated by unit category to apply to the
FIL calculation, averages of sale and rental income per FTE per unit category is averaged. Figure 8
summarizes average revenues per category per FTE from:
•
•
•

For sale units at the top,
Rental units in the middle, and
Combined averages at the bottom.

For example, for a Category 1 unit, estimated sales revenue of $30,130 per FTE and projected rental
income of $37,763 per FTE is averaged to project $33,946 per FTE in revenue for a Category 1 unit.
Figure 8. Estimated Average Revenues by Unit Category
FOR SALE UNITS
AVERAGE

Category 1
Per FTE
$30,130

Category 2
Per FTE
$67,519

Category 3
Per FTE
$102,839

Category 4
Per FTE
$161,810

Category 5
Per FTE
$227,872

AVERAGE

Category 1
Per FTE
$37,763

Category 2
Per FTE
$63,530

Category 3
Per FTE
$89,780

Category 4
Per FTE
$116,433

Category 5
Per FTE
$155,378

Category 2
Avg. Per FTE
$65,525

Category 3
Category 4 Category 5
Avg. Per FTE Avg. Per FTE Avg. Per FTE
$96,309
$139,121
$191,625

FOR RENT UNITS

COMBINED FOR SALE AND FOR RENT UNITS
AVERAGE (rounded)

Category 1
Avg. Per FTE
$33,946
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Average revenue per FTE (from combined for sale and for rent units) as shown above is subtracted from
the total cost per FTE of delivering affordable housing to determine the cost per FTE, which is the resulting
Fee in Lieu amount.

Occupancy Standards
Another key component in the FIL calculation is the demand factor—i.e., the amount of square feet per
FTE generated by new development required to be mitigated. Per the City of Aspen Land Use Code, the
standard of 400 square feet per FTE is used to convert square footages to number of FTEs housed. Further
the standard of 400 square feet per FTE is used to derive the FIL per FTE.
Figure 9. Affordable Housing Minimum Square Feet per Unit Type and Occupancy Standards

Minimum Sq. Ft.

Occupancy Standard* (Number of
FTEs Housed/Mitigated)

Studio

500

1.25

1 Bedroom

700

1.75

2 Bedroom

900

2.25

3 Bedroom

1200

3.00

Unit Type/Size

4 or more bedrooms

0.5 per bedroom

* 400 square feet per employee per City of Aspen Land Use Code §26.470.050(F)
FTE = Full-time Equivalent employees
Source: City of Aspen Land Use Code, §26.470.050(D)(Table 4) and §26.470.050(F)
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AFFORDABLE HOUSING INPUT FACTORS AND FIL
Components used to calculate the Affordable Housing Fee-in-Lieu are shown in the boxed area at the top
of Figure 10. The FIL calculation is the sum of the cost components per square foot multiplied by the
demand factor of 400 square feet per FTE (as cited above).
The middle portion of Figure 10 shows the total cost per FTE to provide affordable housing. This figure is
calculated by multiplying the total cost per square foot by the square feet per FTE to derive the cost per
FTE by unit category ($1,105 per square foot x 400 square feet per FTE = $442,000 per FTE). As shown, the
cost per FTE is the same per unit category. 4
To determine the FIL per unit category, revenues per category are subtracted from the total cost as
described above. This provides the net cost per FTE, the resulting FIL.
For example, for a Category 1 unit:
Total cost per FTE:
Minus revenue per FTE:
Net Cost or FIL:

$442,000
- $33,946
$408,054

This is repeated for each unit category.

4

For further detail, a 1 bedroom unit, mitigating 1.75 FTEs, is estimated at a cost of $773,500 to deliver.
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Figure 10. Affordable Housing Fee in Lieu

Cost Component
Land Cost per Sq. Ft
Soft Cost per Sq. Ft.
Construction Cost per Sq. Ft.
Total Cost per Sq. Ft.
Sq. Ft. per FTE

Inputs per Sq. Ft.
$417
$187
$501
$1,105
400

Category 1
Category 2
Category 3
Category 4
Category 5

Total Cost per
Category per FTE
$442,000
$442,000
$442,000
$442,000
$442,000

Average Revenues by Category

Revenue per FTE

Cost by Category

Category 1
Category 2
Category 3
Category 4
Category 5
PROPOSED Fee in Lieu by Category
Category 1
Category 2
Category 3
Category 4
Category 5

$33,946
$65,525
$96,309
$139,121
$191,625
Fee in Lieu per FTE
$408,054
$376,475
$345,691
$302,879
$250,375
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Comparison to Current Impact Fees
The updated proposed FIL result in an increase in amounts across all categories. Figure 11 shows the
difference for each unit category when compared to the current FIL schedule.
Figure 11. Comparison of Proposed and Current Fee-in-Lieu Schedules

PROPOSED Fee in Lieu by Category
Category 1
Category 2
Category 3
Category 4
Category 5
CURRENT Fee in Lieu by Category^
Category 1
Category 2
Category 3
Category 4
Category 5
Category 6*
Category 7*

Fee in Lieu per FTE
$408,054
$376,475
$345,691
$302,879
$250,375
Fee in Lieu per FTE
$381,383
$342,599
$306,550
$238,687
$168,290
$142,114
$111,438

^ City of Aspen Land Use Code, Chapter 26.470
* Categories 6 and 7 are no longer used.

DIFFERENCE between Proposed and Current FIL per FTE
Category 1
Category 2
Category 3
Category 4
Category 5

$26,671
$33,876
$39,141
$64,192
$82,085
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IMPLEMENTATION
Annual Updates
TischlerBise recommends that the City of Aspen annually update the FIL schedule using the Engineering
News Record (ENR) Construction Cost Index (CCI). 5 This is a reasonable and less burdensome way of
capturing annual cost changes than tracking individual development project data. Further, it is
recommended that the National ENR CCI is used, not the city-specific CCI, which is more susceptible to
price fluctuations due to localized labor markets, weather, and other trends; and that the City makes the
annual adjustment consistently each year.
A full update to the Fee-in-Lieu Study is recommended to be done every three to five years to account for
changes in economic and other conditions in a community. This is standard practice for impact fees and
other one-time, regulatory fee studies.

Calculating FIL Payment
EMPLOYEE GENERATION RATES AND MITIGATION RATES
The City of Aspen Land Use Code sets out the factors used to calculate a FIL payment including employee
generation rates and mitigation factors. Employee generation rates are stated as FTEs per one thousand
(1,000) square feet of new net leasable space or lodge bedrooms creating the demand for new housing.
The Land Use Code indicates that new residential development mitigate 30 percent of the impact and
nonresidential development mitigate 65 percent of its calculated impacts. 6
Both the employee generation and mitigation rates are set forth in the City of Aspen Land Use Code and
summarized in Figure 12.

ENR provides two main cost indices: Construction Cost Index (CCI) and the Building Cost Index (BCI). Labor
assumptions vary between the two indices: CCI includes 200 hours of common labor at the 20-city average of
common labor rates; BCI includes 68.38 hours of skilled labor at the 20-city average rates of bricklayers, carpenters,
and structural ironworkers. Building materials are the same in both indices.
6
City of Aspen Land Use Code § 26.470.090. Rates may vary by land use type and the nature and extent of the
proposed development.
5

18

52

DRAFT AFFORDABLE HOUSING FEE IN LIEU STUDY
City of Aspen, Colorado

Figure 12. Employee Generation Factors and Mitigation Requirements
Unit of Development

Employee Generation Rates

Single Family, Duplex

First 4,500 square feet of floor
area
Above 4500 square feet of
floor area

Multifamily

Square feet of expansion

employees (FTEs) per
1,000 sq. ft. of floor area
employees (FTEs) per
0.36
1,000 sq. ft. of floor area
employees (FTEs) per
0.18
1,000 sq. ft. of floor area

Type

0.16

Mitigation
Requirement

Source/Citation

30% mitigation

City of Aspen Land Use Code,
§26.470.090(A)(3)(c)

30% mitigation

City of Aspen Land Use Code,
§26.470.090(B)(2)(c)

Nonresidential Development
Zone District

Unit of Development

Employee Generation Rates

Commercial Districts [1]

Square feet of expansion

4.7

Mixed-Use (MU) [2]

Square feet of expansion

3.6

Service Commerical Industrial (S/C/I) Square feet of expansion

3.9

Public [3]

Square feet of expansion

5.1

Lodge Preservation (LP) lodge units

Bedrooms

0.3

Lodge (L), Commercial Lodge (CL), Ski
Bedrooms
Base (SKI), and other zone district
lodge units

0.6

employees (FTEs) per
1,000 sq. ft. of floor area
employees (FTEs) per
1,000 sq. ft. of floor area
employees (FTEs) per
1,000 sq. ft. of floor area
employees (FTEs) per
1,000 sq. ft. of floor area
employees (FTEs) per
lodging bedroom
employees (FTEs) per
lodging bedroom

Mitigation
Requirement
65% mitigation
65% mitigation
65% mitigation
65% mitigation
65% mitigation
65% mitigation

Source/Citation
City of Aspen Land Use Code,
§26.470.050(B)(Table 3)
City of Aspen Land Use Code,
§26.470.050(B)(Table 3)
City of Aspen Land Use Code,
§26.470.050(B)(Table 3)
City of Aspen Land Use Code,
§26.470.050(B)(Table 3)
City of Aspen Land Use Code,
§26.470.050(B)(Table 3)
City of Aspen Land Use Code,
§26.470.050(B)(Table 3)

[1] Commercial Core (CC), Commercial (C-1), Neighborhood Commercial (NC), Commercial Lodge (CL) commercial space, Lodge (L) commercial space,
Lodge Preservation (LP) commercial space, Lodge Overlay (LO) commercial space, Ski Base (SKI) commercial space.
[2] Separate uses in a mixed-use building are evaluated separately.
[3] Employee factors reflect office-type public uses; public facility proposals are evaluated on a case by case basis.
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APPENDIX
Further supporting detail on cost and revenue components is provided in this section.
Figure 13. Detail on Land Acquisition Costs for Affordable Housing Projects
Year
Purchased
2020
2019
2019
2007
2007
2007
2007, 2020

Property
No.
1
2
3
4
5
6
7

Purchaser
Private
Private
Private
City
City
City
City

Sale Price
$2,683,000
$3,125,000
$3,200,000
$3,700,000
$4,121,547
$5,371,923
$29,500,000

Acres

Gross Sq. Ft.

0.10
0.15
0.21
0.21
0.33
0.82
10.50

4,379
6,600
9,000
9,148
14,375
35,719
457,380

Housing
Net Livable
Units
Sq. Ft.
4,966
5
6,499
7
7,508
7
6,800
10
7,950
11
17,300
24
294,578

FTEs

$/Net Sq. Ft.

12.75
18.75
14.75
17.50
21.25
47.00
743.93

$/FTE

$540
$481
$426
$544
$518
$311
$100

AVERAGE (rounded)

$210,431
$166,667
$216,949
$211,429
$193,955
$114,296
$39,654

Gross
Sq.Ft./FTE
343
352
610
523
676
760
615

Net
Sq.Ft./FTE
389
347
509
389
374
368
396

$417

* Net square footage and FTEs are estimated based on average of the other properties in this data set (64 percent Floor Area Ratio (FAR)).
Source: City of Aspen

Figure 14. Detail on Soft Costs and Construction Costs for Affordable Housing Projects
Soft Costs and Fees
Project

Source Developer

Burlingame 2B (Phase 3)
802 West Main
517 Park Circle
488 Castle Creek
210 West Main

[1]
[1]
[1]
[1]
[2]

City
PPP
PPP
PPP
Private

Soft Costs Construction
Housing Net Livable
TOTAL COSTS
FTEs
and Fees*^
Costs^
Units
Sq. Ft.
$9,993,753 $51,842,596 $61,836,349
79
84,160 193.00
$1,676,394
$3,441,020
$5,117,414
10
6,800 17.50
$1,779,759
$3,465,847
$5,245,606
11
7,950 21.25
$3,646,333
$8,204,250 $11,850,584
24
17,300 47.00
$961,982
$3,416,151
$4,378,133
8
7,200 18.00

$/Net Sq. Ft.

AVERAGE (rounded)

Construction Costs

$/FTE

$/Net Sq. Ft.

$/FTE

Total Costs
$/Net Sq. Ft.

$/FTE

$119
$247
$224
$211
$134

$51,781
$95,794
$83,753
$77,582
$53,443

$616
$506
$436
$474
$474

$268,614
$196,630
$163,099
$174,559
$189,786

$735
$753
$660
$685
$608

$320,396
$292,424
$246,852
$252,140
$243,230

$187

$72,471

$501 $198,538

$688

$271,008

PPP = Public-Private Partnership
* Includes such items as: architectural and engineering services, plans, and studies; building permit fees; utility connection fees; and any other construction-related expenses.
^ In current (2021) dollars.
[1] Source: City of Aspen
[2] Source: King Louise LLC

Figure 15. Detail on Revenue by Category and Type of Unit
FOR SALE UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio/0 Bedroom
1 Bedroom
2 Bedroom
3 Bedroom

SALES REVENUES BY CATEGORY AND SIZE OF UNIT (2020 APCHA Regulations)
Category 1
Sales Price*
$43,120
$54,880
$65,660
$76,440

Per FTE
$34,496
$31,360
$29,182
$25,480

$60,025

$30,130

AVERAGE

Category 2
Sales Price*
$98,000
$118,580
$145,040
$178,360
$134,995

Category 3
Sales Price*
Per FTE
$164,640
$131,712
$179,340
$102,480
$212,660
$94,516
$247,940
$82,647

Per FTE
$78,400
$67,760
$64,462
$59,453
$67,519

$201,145

$102,839

Category 4
Sales Price*
$272,440
$291,060
$323,400
$357,700
$311,150

Per FTE
$217,952
$166,320
$143,733
$119,233
$161,810

Category 5
Sales Price*
$386,120
$418,460
$454,720
$484,120
$435,855

Per FTE
$308,896
$239,120
$202,098
$161,373
$227,872

* Sale price reduced by 2% to account for APCHA Commission

FOR RENT UNITS

FTEs per
Unit
1.25
1.75
2.25
3.00

Studio
1 Bedroom
2 Bedroom
3 Bedroom
AVERAGE

RENTAL REVENUE BY CATEGORY AND SIZE OF UNIT AFTER NON-CONSTRUCTION EXPENSES (2020 APCHA Regulations)
Category 1
Rental Income^
$55,362
$68,603
$81,323
$94,251
$74,885

Category 2
Per FTE Rental Income^
$44,290
$98,735
$39,202
$115,938
$36,144
$133,245
$31,417
$148,988

Category 3
Category 4
Category 5
Per FTE Rental Income^
Per FTE Rental Income^
Per FTE Rental Income^
$78,988
$147,529
$118,023
$195,801
$156,641
$268,471
$66,250
$164,315
$93,894
$214,777
$122,730
$287,133
$59,220
$181,622
$80,721
$232,188
$103,195
$304,441
$49,663
$199,450
$66,483
$249,495
$83,165
$322,061

Per FTE
$214,777
$164,076
$135,307
$107,354

$37,763

$63,530

$155,378

$124,226

$173,229

$89,780

$223,065

$116,433

$295,526

^ Rental income reflects a 15-year total, increased annually by 2%, and reduced by 50% to reflect non-construction related expenses.
Sources: APCHA Employee Housing Regulations, May 2020; City of Aspen; TischlerBise calculations.

COMBINED FOR SALE AND FOR RENT UNITS AVERAGE REVENUE FROM SALES AND RENTAL INCOME
Studio
1 Bedroom
2 Bedroom
3 Bedroom
AVERAGE (rounded)

Category 1
Avg. Revenue Avg. Per FTE
$49,241
$39,393
$61,742
$35,281
$73,492
$32,663
$85,346
$28,449
$67,455

$33,946

Category 2
Avg. Revenue Avg. Per FTE
$98,367
$78,694
$117,259
$67,005
$139,142
$61,841
$163,674
$54,558
$129,611

$65,525

Category 3
Avg. Revenue Avg. Per FTE
$156,084
$124,867
$171,827
$98,187
$197,141
$87,618
$223,695
$74,565
$187,187

$96,309

Category 4
Avg. Revenue Avg. Per FTE
$234,121
$187,296
$252,918
$144,525
$277,794
$123,464
$303,598
$101,199
$267,108

$139,121

Category 5
Avg. Revenue Avg. Per FTE
$327,295
$261,836
$352,797
$201,598
$379,580
$168,702
$403,090
$134,363
$365,691

$191,625

20

54

Exhibit D - Summary of existing code

ASPEN MULTI-FAMILY
REPLACEMENT PROGRAM
PRESERVING AFFORDABLE AND ACCESSIBLE HOUSING FOR
ALL OF ASPEN’S RESIDENTS.

WHAT IS THE MULTI-FAMILY REPLACEMENT PROGRAM?
The Multi-family Replacement Program is an Aspen City ordinance located in the Growth Management Quota System (GMQS) chapter of the City’s Land Use Code that sets in place requirements for
replacing any multi-family housing units within Aspen that are demolished.

WHAT IS THE PURPOSE OF THE PROGRAM?
The City's neighborhoods have traditionally
comprised a mix of housing types, including
those affordable by its working residents.
However, because of Aspen's attractiveness as
a resort environment and because of the City’s
physical constraints, there is constant pressure
for the redevelopment of dwellings currently
providing resident housing for tourist and
second-home use. Such redevelopment results
in the displacement of individuals and families
who are an integral part of the Aspen work
force. Given the extremely high cost of and
demand for market-rate housing, resident
housing opportunities for displaced working
residents, which are now minimal, will continue
to decrease.

As a result of the replacement of resident
housing with second homes and tourist
accommodations and the steady increase in the
size of the workforce required to assure the
continued viability of Aspen area businesses
and the City's tourist-based economy, the City
has found it necessary, in concert with other
regulations, to adopt limitations on the
combining, demolition or conversion of existing
multi-family housing in order to minimize the
displacement of working residents, to ensure
that the private sector maintains its role in the
provision of resident housing and to prevent a
housing shortfall from occurring.

INTENT

ORIGIN

APPLICABILITY

The program is intended to
prevent the loss of existing housing
stock and increase the supply of
affordable housing in Aspen.

Aspen has had a
Multi-family
Replacement
Program in place
since 1988.

Any time an existing multi-family unit is
demolished, combined, or converted to
another use, the developer is required
to comply with this code section.

EXEMPTIONS
There are a number of exemptions to these
requirements. The remodeling or expansion of
existing multi-family residential units is exempt
from the requirements of GMQS if no
additional floor area is added and no demolition
of the unit occurs.
Within the multi-family replacement section, the
following activities are exempt from the
requirements:

The City of Aspen has a
long-standing Affordable
Housing Program, and
requires all new
development or expansions
to contribute to the
affordable housing system
to off-set the impacts
created by development.
This flyer details one tool
for preserving and
expanding the supply of
affordable housing—the
Multi-Family Replacement
Program.
Please reach out to the
Planner of the Day with
any questions, or for
assistance in determining
the options that may be
best for your project.
planneroftheday@gmail.com
970-429-2763

Replacement after non-willful demolition
Demolition by public agency
Demolition of units that have never
housed a local working resident
Demolition of illegal Bandit Units
Penetration of demising walls related to
normal maintenance.
Demolition work related to life safety
that could not have been originally
anticipated.
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KEY DEFINITIONS
RESIDENTIAL USES
Free Market: Dwelling units intended exclusively for
residential purposes, not subject to any residency
requirements and not including hotels, or lodging.

Affordable Housing: Dwelling units intended to house only
local working residents that are deed restricted according to
the Aspen/Pitkin County Housing Authority Guidelines.

TIMING REQUIREMENT

DEMOLITION

40%

To raze, disassemble, tear down or destroy
forty percent (40%) or more of an existing
structure (prior to commencing development).

Demolition also includes the removal of a dwelling unit in a multi-family or
mixed-use building, its conversion to nonresidential use, or any action
which penetrates demising walls or floors between Multi-Family Housing
Units if such action is undertaken to combine the units.

Any replacement units required to be
deed-restricted as affordable housing shall be issued
a certificate of occupancy, according to the Building
Department, and be available for occupancy at the
same time as, or prior to, any redeveloped
free-market units, regardless of whether the
replacement units are built on site or off site.

DEED RESTRICTION

CERTIFICATES OF AFFORDABLE HOUSING CREDITS

A contract entered into by the APCHA , City of
Aspen, and/or Pitkin County and the developer,
owner or purchaser of real property identifying
the conditions of occupancy and resale as
affordable housing.

The City has created incentives for private developers to create new housing
product that is not tied to a mitigation requirement (Sec 26.540). This is done
by providing a saleable certificate equal to the amount of full-time
equivalents (FTEs) housed by affordable housing units they create. The
affordable housing developer sells that certificate to another developer who
needs to mitigate for the FTEs generated by their project.

RESIDENT OCCUPIED UNIT

APCHA HOUSEHOLD INCOME CATEGORIES

The Resident Occupied (RO) category offers
qualified higher income households the
opportunity to own affordable housing. For RO
ownership qualification, Maximum Household
Gross Income Levels are unlimited, and the
Maximum Household Net Assets Level is higher
than other APCHA categories, or unlimited as
stated in the applicable deed restriction.

CATEGORY UNITS
Category units refer to specific household income
and AMI levels to provide lower and middle
income households the opportunity to rent or own
affordable housing.

FULL-TIME EQUIVALENTS
A unit of measurement standardizing the
workloads of employees. In this Chapter, full-time
equivalents (FTEs) refer to the number of
employees generated or housed by development.

400 SF / EMPLOYEE CONVERSION
When an affordable housing mitigation
requirement needs to be converted between
FTEs and square feet, a conversion rate of 400
square feet (SF) per 1 FTE is used.

APCHA HOUSING

TARGET HOUSEHOLD
INCOME LEVEL

AMI PERCENTAGE
RANGE

Category 1

Low-income

Below 50% AMI

Category 2

Lower moderate income

50.1 - 85% AMI

Category 3

Upper moderate income

85.1 - 130% AMI

Category 4

Middle income

130.1 - 205% AMI

Category 5 and RO

Upper middle income

205.1 - 240% AMI

FULL-TIME EQUIVALENTS HOUSED
Whenever a project provides residential units on or off site, this schedule
shall be used to determine the number of employees housed by such units:
UNIT TYPE

EMPLOYEES HOUSED

Studio

1.25 Employees

One-bedroom

1.75 Employees

Two-bedroom

2.25 Employees

Three-bedroom or larger

3.0 Employees, plus .5 / each addl. bedroom

Dormitory

1.0 Employee per 150 SF of net livable area

Aspen Multi-Family Replacement Program
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HOW DOES THE PROGRAM WORK?
Aspen’s Multi-Family Replacement Program offers four paths for replacing existing multi-family units that are demolished. Different
paths are available to different redevelopment efforts depending on the existing status of the units that will be demolished. Below is
a summary of the requirements and allowances offered in each of the four paths. Regardless of the replacement option selected, all
development must meet all applicable requirements of the code, including zoning.

THREE PATHS FOR REPLACING EXISTING FREE MARKET UNITS
For existing Free Market residential units, there can be no net decrease in the number of overall units between the existing and
proposed developments, and one of the following three options must be met:

100%

50%

100%

When this option is selected, the
development can also replace 100% of
the existing units as free market without
additional mitigation, resulting in a
doubling of the density related to the
development.

When this option is selected, the
development can also replace 100% of
the existing units as Free Market without
additional mitigation, resulting in a 50%
increase in density.

This option requires that any additional
development on-site also be deed
restricted as affordable housing. All the
units that are replaced or built new are
eligible for a Certificate of Affordable
Housing Credit, and any unused Free
Market development rights are required
to be vacated. This section only
requires that the number of units be
replaced and is silent regarding
bedrooms and net livable area.

REPLACEMENT WITH
RESIDENT-OCCUPIED (OR
LOWER) DEED RESTRICTION

Additional Free Market units beyond the
original number may be added subject to
an additional GMQS Review requiring
60% - 70% affordable housing.
A developer would select this option to
provide replacement units at the
Resident Occupied (RO) category, while
maintaining the existing Free Market
(FM) density.

REPLACEMENT WITH
CATEGORY 4 (OR LOWER)
DEED RESTRICTION

Additional Free Market units beyond the
original number may be added subject to
an additional GMQS Review requiring
60% - 70% affordable housing.
A developer would select this option to
provide replacement units at a Category
4 level, while maintaining the existing
Free Market density.

REPLACEMENT WITH
AFFORDABLE HOUSING
(CREDITS)

A developer would select this option in
order to develop affordable housing
credits that can be sold to other
developers, or used for other projects in
their portfolio.

EXAMPLES
Six existing Free Market (FM) units are
Six existing Free Market (FM) units are
demolished and replaced with six Resident demolished and replaced with three
Occupied (RO) deed restricted units.
Category 4 deed restricted units.

Six existing Free Market (FM) units are
demolished and replaced with six (or more)
affordable housing (AH) deed restricted units.

FM FM FM

RO RO RO

FM FM FM

C4 C4 C4

FM FM FM

AH AH AH

replaced units

FM FM FM

AH AH AH

demolished units

replaced units

FM FM FM

RO RO RO

FM FM FM

demolished units

replaced units

demolished units

FM FM FM
FM FM FM

FM FM FM
FM FM FM

AH AH AH

additional units

additional units

additional units
Certificates of affordable housing credit
equal to the number of FTE housed by
new affordable housing.

Aspen Multi-Family Replacement Program
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ONE PATH FOR REPLACING EXISTING AFFORDABLE HOUSING UNITS

100%

REPLACEMENT OF HOUSING FOR THE SAME NUMBER OF EMPLOYEES
HOUSED IN DEMOLISHED UNITS.

For existing affordable housing units, the replacement project must provide housing for the same number of employees (based on
FTEs) housed by the existing units. The code allows a change in the number of units, bedrooms, and net livable area provided. There
is no specific requirement related to the category of the replacement units.

EXAMPLE
Six existing affordable housing units housing twelve full-time
employees (FTE) demolished and replaced with eight
affordable housing units housing twelve FTEs.
demolished affordable
housing units

replaced units

WHERE CAN REPLACEMENT UNITS BE LOCATED?
In terms of the location for replacement units, the code
includes a preference for on-site units. Units are required to be
developed on the same site on which the demolition occurred
unless the owner is able to demonstrate to the Planning and
Zoning Commission that “replacement of the units on site
would be in conflict with the parcel’s zoning or would be an

inappropriate solution due to the site’s physical constraints.” If
the Planning and Zoning Commission agrees that the
replacement units cannot reasonably be located on-site, the
developer can replace the units off-site or through the
extinguishment of a Certificate of Affordable Housing Credit.

LINKAGES TO OTHER SECTIONS OF GROWTH MANAGEMENT
Both the 50% and 100% replacement options for Free Market
multi-family residential units provide the option to develop
additional Free Market housing through the 60% and 70%
affordable development processes (See Sections

60%

AFFORDABLE

60% of the additional units and 30% of the net floor area are
required to be affordable housing at a Category 4 or lower.

EXAMPLES
If ten new units are proposed, six can be Free Market (FM)
and four additional Category 4 (C4) units are required.

26.470.100(H-I). These provisions allow additional Free Market
units if affordable housing units are also provided. These
requirements are as follows:

70%

AFFORDABLE

70% of the additional units and bedrooms are required to be
affordable housing. 40% of those housing units must be at a
Category 4 or lower.
If ten new units are proposed, three can be Free Market (FM)
units, while four are required to be Category 4 units (or lower) and
three are required to be Resident Occupied (RO) units.

FM FM FM C4 C4

C4 C4 RO RO FM

FM FM FM C4 C4

C4 C4 RO FM FM

new units

new units

QUESTIONS?
PLEASE CONTACT US.

planneroftheday@gmail.com
970-429-2763
Aspen Multi-Family Replacement Program
For additional information, visit Chapter 26.470 of the City of Aspen Municipal Code
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210 E Hyman, Suite 202 Aspen, CO 81611
(970) 920-5050 www.apcha.org / hometrek.force.com

Strengthening Community Through Workforce Housing

POLICY MEMORANDUM
TO:

APCHA Board of Directors

FROM:

APCHA Staff: Diane Foster, Cindy Christensen and Bethany Spitz

MEETING DATE:

April 21, 2021

RE:

Sellers Standards/Addressing capital needs of individual ownership units

At the April 21 APCHA Board Meeting, staff would like Board Direction to move forward with the program either
A. As presented at the April 7 APCHA Board Meeting and shown on page two of this memo; or
B. As modified in this meeting.
Staff has reviewed APCHA Board feedback that starts on page three and, based on that feedback has framed
a series of questions for the Board to discuss at the April 21 Board Meeting.
1. Should the target number of units to be inspected in 2021 be 100 or a different number?
Staff has recommended a target of 100 home inspections in 2021. The drivers for the selection of this
number are:
a. At an estimated $400 per inspection, we believe we can fund $40,000 out of APCHA’s existing
budget;
b. If we are able to start inspections in June, that would require completing four inspections a
week; staff believes that is an aggressive goal for an untested program; and
c. Even if we are only able to inspect forty or fifty homes on 2021, we will have more information
than when we started.
2. Is the Board supportive of the recommendation to start the Pilot Program with a focus on freestanding
single family properties as described in the Target Properties section below?
3. Should staff select a group of four to six licensed Home Inspectors to conduct the inspections as has
been suggested? Staff will issue a Request for Quotations and select the Home Inspectors through that
process.
4. Should the members of the APCHA Board who are from the BOCC or City Council ask their respective
counterparts if they are interested in providing funds in 2021 or later years to support either
a. An incentive program similar to something recommended by Board Member 1: “APCHA will pay
for the first $500 in needed repairs in return for them allowing the inspection etc.” and/or
b. APCHA/City/County “responsible for bringing units up to standard (so that we understand the
scope of dollars needed annually to do so as the program ramps up)” as recommended by
Board Member 2?
5. Is the APCHA Board supportive of moving forward with this program?
Lastly, in response to Board Member 3, APCHA intends to only pay for completed inspections.
1|Page
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Pilot Inspection Program, as presented at the April 7 APCHA Board Meeting
Program Goal: To begin to understand the capital improvement needs of individual properties.
Program Description: Inspect a targeted group of APCHA deed restricted properties to understand
the breadth and depth of capital improvements that may be needed to deed restricted single family
ownership units that are at least twenty years old. There are at least 675 units that are at least 20
years old.
Target Timing:
• 100 inspections in 2021
• 300 – 500 inspections in 2022
• Possibility of ongoing inspection program
Estimated cost:
• $400 per inspection, paid for by APCHA
• $40,000 in 2021, out of existing APCHA budget
• $120,000 - $200,000 in 2022; would need to request funding from BOCC & City Council
Target Properties:
• Ownership units only
• Category units only; no RO units
• No employer-owned units
• No townhomes in initial inspection program
• No condominiums in initial inspection program
• Freestanding single-family properties
o Minimum age of home is 20 years
o Target to inspect at least 70 homes that qualify as modular or manufactured homes
o 30 other deed restricted homes
Mechanics of Pilot Inspection Program
• APCHA will issue Request for Qualifications (RFQs) to identify local licensed home inspectors
interested in participating in this program.
• Inspectors are selected
• Offer of APCHA-funded inspection made to owners of qualifying properties
o First come, first serve for properties that meet the aforementioned qualifications
o Inspection is free
o Homeowner will receive copy of report
o APCHA receives copy of report
o While all data/reports subject to CORA, APCHA will only present data to the APCHA
Board in aggregate
o Data from inspection reports will assist the APCHA Board and staff in developing policy
to support capital improvements in APCHA deed restricted properties. This policy will
only affect capital improvements NOT covered by a Homeowner’s Association.

2|Page
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Feedback from APCHA Board on Pilot Inspection Program
Thanks to the Board for providing feedback on this topic
Board Member 1:
Why take two years to get this program information? We need to move faster.
1. If not enough homeowners are willing to come forward initially to have inspections on their homes, we go to
phase 1A where we offer some sort of an incentive. Example: APCHA will pay for the first $500 in needed
repairs in return for them allowing the inspection etc.
2. Aim for 300 inspections in year 2021. Even if we don’t get there anything over 150 will be a plus.
3. Inspectors: put together a group of 4 to 6 inspectors who will do all of the inspections with no variations. The
number of inspectors needs to be small and the same group throughout the course of year one. Having more
inspectors could lead to bad information that would skew our results. Inspectors should meet once per month
to compare notes about what they are seeing so that they may all adjust appropriately.
Board Member 2:
•
•

We should start with condos and townhomes in addition to free-standing structures
This program is most beneficial if APCHA/City of Aspen is responsible for bringing units up to standard
(so that we understand the scope of dollars needed annually to do so as the program ramps up)

Board Member 3:
An inspection program for single family homes would allow the community to understand whether the problem
of substandard units is an occasional issue, or a time bomb waiting to go off.
The Program Goal, Program Description, Targets and Mechanics with the program are all fine with the
following caveats.
•

Articulate how the information about 100 20 year old homes extrapolate to the others in the inventory.

•
APCHA should first recruit interested homeowners before contracting with an inspector for the full
amount. Or create a contract that pays as services are delivered and not for a fully committed amount. I am
not sure if APCHA will get more than a handful of owners to willingly participate without also having the
updated regulations in place.
Board Member 4:
I’m completely supportive of the inspection program and my only comments were delivered at our last meeting

Feedback from APCHA Board on Sellers Standards/Capital Improvements
Thanks to the Board for the significant volume of feedback on this topic. Because this issue is significantly
more complex, it was quite difficult to organize the feedback into something for the Board to use.
Consequently, staff will be developing a Board survey that will still allow for qualitative feedback, but the
feedback can then be presented back to the Board in a format that will be easier to synthesize.
Please note that ALL of the qualitative feedback already received will also be added to the survey information,
so none of the work you have already done on this topic will be wasted.
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