Strengthening Community Through Workforce Housing

AGENDA
REGULAR MEETING OF THE APCHA BOARD OF DIRECTORS
WEDNESDAY, APRIL 17, 2019
The Meeting will be held in the BOCC Meeting Room
Pitkin County Administration and Sheriff’s Office Building
530 East Main, Aspen, Colorado @ 5:00 p.m.
5:00

Call to Order

Rules of Decorum -

APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be
effectively undertaken. Citizens, APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous atmosphere
that is free of intimidation, profanity, personal affronts, threats of violence, or the use of APCHA as a forum for politics. All remarks shall be directed
to the APCHA Board as a whole, not to APCHA staff or to the public in attendance. Members of the public shall not approach the dais without first
seeking and obtaining the permission of the Chairperson or presiding officer. Warnings may be given by the Chair at any time that a speaker does
not conduct himself or herself in a professional and respectful manner and anyone whose loud, defiant, threatening, personal, vulgar, uncivil or
abusive language or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the presiding officer, be barred
from speaking further and may be ejected from the meeting.

5:01 – 5:10

Public Comment

5:10 – 5:15

Executive Director’s Comments

5:15 – 5:25

Director’s Comments

5:25 – 5:30

Consent Calendar (these matters may be adopted together by a single motion)
•

5:30 – 6:00

Public Hearing
•
•

6:00 – 6:30

Resolution No. 04 (Series of 2019), Adopting Amendments to the Guidelines redefining the
Emergency Worker Procedure and Definition
Resolution No. 05 (Series of 2019), Adopting Amendments to the Aspen/Pitkin County Employee
Housing Guidelines Creating a Hearing Officer Position and Adopting a Schedule of Fines

Land Use Hearings
•

6:30 – 7:00

Minutes of the April 3, 2019 Regular Meeting

Request to Remove EDU at 981 King Street

Discussion Item
•

APCHA Governance RE: Proposed Sixth Amended and Restated IGA (redlined version)

Adjournment
NEXT MEETING: MAY 1, 2019
NOTE: Times are approximate. Agenda items may be heard prior or after the estimated times shown.
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MINUTES OF THE APRIL 3, 2019
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: Ron Erickson, Chairperson, called the Regular Meeting to order at 5:01 p.m. The
April 3, 2019 meeting was held in the Board of County Commissioners Room, Pitkin County Building,
530 E Main Street.
ROLL CALL: Ron Erickson, Rick Head, Valerie Forbes, Carson Schmitz, Dallas Blaney, and Becky Gilbert
were present. Chris Council and John Ward were absent.
Staff Members in Attendance: Mike Kosdrosky, Executive Director; Cindy Christensen, Deputy
Director; Bethany Spitz, Compliance Manager; and Andrew Miller, Administrative Assistant II.
Rules of Decorum: The Rules of Decorum for APCHA Board Meetings were read by Valerie Forbes.
PUBLIC COMMENT: Erickson opened the meeting to Public Comment for anything not part of the
agenda. There was none.
EXECUTIVE DIRECTOR COMMENTS:
• Kosdrosky thanked Kim Newcomer of Slate Communications for coming to the board
meeting as well as meeting 10-15 stakeholders earlier that day. Kosdrosky stated that in
collaboration with Slate Communications, APCHA is trying to educate the public as well as
get their input on what automation they would like to see. Head asked if Kosdrosky wanted
questions from an earlier email answered; Kosdrosky said yes. Newcomer said she would
meet any board member in person or through phone/email contact.
DIRECTOR COMMENTS:
• Forbes stated that she was glad that the election was over and that hopefully the elected
officials will follow through with all the talk regarding governance and other portions of
APCHA.
CONSENT CALENDAR:
• Erickson asked a question regarding Resolution No. 06 and why the decision was not to put
this unit through the lottery process. Kosdrosky stated that allowing APCHA to purchase the
unit allows for an inspection of the unit as well as the condominium documents. Kosdrosky
also stated the opportunity to own the unit allows APCHA to verify the unit is up to code and
place a recorded deed restriction on the property. APCHA would like to evaluate the unit as
potential use for own staffing purposes. That could be tied to finding the right qualified
candidate. Erickson asked if part of the APCHA budget goes to mitigate for housing needs.
Kosdrosky stated that it does. Christensen stated they charge a specific amount per person

depending on the number of staff in a department. Spitz explained how the sales price was
derived. Erickson made a motion to approve the Minutes of March 20, 2019 Regular
Meeting, and Resolution No. 06 (Series of 2019), Appropriating an Expenditure of up to
$220,000 to Purchase the Deed-Restricted Property known as Unit 6, Ajax Condominiums,
107 Aspen Mountain Road; Head seconded the motion. All were in favor. Motion passed.
1st Reading:
• Resolution No. 04 (Series of 2019), Adopting Amendments to the Guidelines redefining the
Emergency Worker Procedure and Definition: Phylis Mattice, Pitkin County Assistant
Manager, stated that she and Christensen reviewed the categories to be sure they were
complete. Head made a motion to approve Resolution No. 04 (Series of 2019), Adopting
Amendments to the Guidelines redefining the Emergency Worker Procedure and
Definition and scheduling the Public Hearing for April 17, 2019; Gilbert seconded the
motion. Roll Call Vote: Head, Forbes, Erickson, Schmitz, Blaney, and Gilbert voted yes.
Motion Passed.
•

Resolution No. 05 (Series of 2019), Adopting Amendments to the Aspen/Pitkin County
Employee Housing Guidelines Creating a Hearing Officer Position and Adopting a Schedule
of Fines: Head asked about the changed language on page 8. Christensen recommended a
change to Section 5, B, 2c to read as follows: THE NOV SHALL PROVIDE THAT THE PERSON
CHARGED IN THE NOV MAY, WITHIN FIFTEEN (15) DAYS OF THE DATE OF THE NOV,
REQUEST IN WRITING A HEARING BEFORE THE APCHA HEARING OFFICE IN ACCORDIANCE
WITH THESE GUIDELINES … Head also asked what would stop someone from appealing on
every case. Kosdrosky stated that the only way to challenge the ruling is on the procedure,
not the merits of the decision. Erickson stated that if the Board says no to an appeal, the
person can always take the decision to court. Blaney asked if APCHA must require legal
representation to bring a case before the board, he also stated that he was worried on
“loopholes” being taken advantage of. Spitz stated that she did not believe APCHA could
require legal representation. Kosdrosky stated that the public forum will take place at the
next APCHA Board Meeting which gives the opportunity for the public to ask any questions.
Head made a motion, subject to the changes made above by Christensen, to approve
Resolution No. 05 (Series of 2019), Adopting Amendments to the Aspen/Pitkin County
Employee Housing Guidelines Creating A Hearing Officer Position and Adopting a Schedule
of Fines and scheduling for Public Hearing on April 17, 2019; Schmitz seconded the motion.
Roll Call Vote: Gilbert, Blaney, Schmitz, Erickson, Forbes, and Head voted yes. Motion
Passed.

Discussion:
• Streamlining the Guidelines: Spitz stated that APCHA staff have been working on separating
out policy from procedure. The goal is to make it clearer and easier to read. Spitz stated that
in the next couple of weeks Smith and Kosdrosky will look through the proposed changes
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prior to them being sent to the board. Spitz also stated that the board will be provided with
a marked-up version and a clean version. Spitz stated that almost 50 pages have been cut
from the original document. Spitz stated there are no major policy changes in this round of
revision. Erickson asked when the board would see the revisions. Spitz stated the first board
meeting of May.
Spitz provided an update on the biennial affidavit stating that currently APCHA has around a
70% completion rate. There was a small press release in the paper. She also stated that a
paper copy will be sent out soon to those who have not responded via email.

Sara Ott, Interim City Manager:
• Ott stated that she wanted to make it a point to introduce herself to the APCHA board as
well as give an update of the position. Ott explained how she has organized the City as well
as explaining how she has arranged projects asked by the City Council. Ott also stated that
the City of Aspen is in the process of recruiting a Communications Director. Blaney suggested
adding another area, employee retention and satisfaction. Ott stated that internally the City
has an organizational development area that is not necessarily shared with the community
and that a lot more time could be spent on this as a government employer.
• Ott discussed future development projects including the three rental public/private
partnership projects with Aspen Housing Partnerships, Burlingame Phase III, Water Place
Phase II, and BMC West. Erickson asked that when the process gets further along if Ott will
avail to the expertise and opinions of the APCHA Board. Ott stated that the board should
attend community meetings, where their opinions will be heard as well as the board getting
to hear community opinions.
• Ott stated that RFPs for the recruitment of a new city manager are being evaluated and a
recommendation will be made on April 22, 2019 for a recruitment firm. She stated that once
the contract is awarded, there will be a community engagement process for what the
community is looking for as well as what are the priorities needed to make them successful.
Ott stated she is leaving the hiring of an assistant city manager to the new city manager.
• Ott stated that the City is also recruiting for temporary fellowship positions and was pleased
with the number of staff who have expressed their interest as she wants to get the best
value out of those staff members.
Kim Newcomer, Slate Communications:
• Housing Information Management System (HIMS) Public Outreach and Education
Presentation: Newcomer updated the board on how Slate Communications is working with
APCHA on outreach and communication efforts with the community. Newcomer discussed
how the implementation of HIMS is connected to the larger role of communication for
APCHA and the community and that these are flexible conversations. Newcomer gave a
presentation on the APCHA HIMS Communication plan. After the presentation Newcomer
stated that she will come back and share revisions to the plan in a few weeks’ time.
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•

Blaney stated that he views HIMS as a “Benjamin Button,” as it could make APCHA a leader
again. Erickson asked if we could come up with a name that doesn’t have to mean anything,
possibly something more of a visual image name. Newcomer stated that the next round will
have some more meat on it, then to create a new timeline around the purchasing.
Erickson asked how the RFPs were going. Kosdrosky stated the deadline for submissions is
2:00 p.m. on April 4, 2019. Kosdrosky stated that he is cautiously optimistic; a
review/selection team has already been formed along with subject matter experts to review
through the month of April.

Miscellaneous Attachments/Information:
• Future Agendas: There was no discussion on future agendas.
The meeting was adjourned at 6:28 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

______
A. Ronald Erickson, Chairperson
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POLICY MEMORANDUM
TO:
FROM:
THRU:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
April 17, 2019
Approval of Resolution No. 04 (Series of 2019), Adopting Amendments to the
Aspen/Pitkin Employee Housing Guidelines Redefining the Emergency Worker
Procedure and Definition

ISSUE: The Public Safety Council Policy Group recommends amending the definition of “Emergency
Worker.”

PREVIOUS REVIEW: The APCHA Board approved Resolution No. 04 (Series of 2019) at 1st Reading
held April 3, 2019 and scheduled Public Hearing for April 17, 2019.
BACKGROUND:
The Public Safety Council Policy Group stated that the current definition of an “Emergency Worker”
excludes some groups of emergency workers that should be included.
The APCHA reviewed the request at their regular meeting held January 2, 2019, and recommended
approval.

DISCUSSION:
The sections in the Guidelines referring to Emergency Worker include Part V APCHA RENTAL POLICIES AND
PROCEDURES, Part VI APCHA PURCHASE AND SALE POLICIES AND PROCEDURES, and DEFINITIONS. Part V and
VI would not require any change but are copied below for your reference.
See Exhibit for recommended changes.
RECOMMENDATION: Staff recommends that the Board make a motion as follows:
“The Board approves Resolution No. 04 (Series of 2019), Adopting Amendments to the Aspen/Pitkin Employee
Housing Guidelines Redefining the Emergency Worker Procedure and Definition, at Public Hearing held April 17,
2019.”

Attachment:
• Resolution No. 04 (Series of 2019)
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Resolution No. 04
(Series of 2019)
A RESOLUTION OF THE ASPEN/PITKIN COUNTY HOUSING
AUTHORITY BOARD
ADOPTING AMENDMENTS TO THE
ASPEN/PITKIN EMPLOYEE HOUSING GUIDELINES
REDEFINING THE EMERGENCY WORKER PROCEDURE AND
DEFINITION
RECITALS
WHEREAS, the Executive Director of the Aspen/Pitkin County Housing Authority, a
multi-jurisdictional housing authority (hereinafter referred to as “APCHA”) established pursuant
to the FIFTH AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT
recorded on January 15, 2014 at Reception No. 607311 of the records of the Pitkin County Clerk
and Recorder's Office (hereinafter referred to as the "IGA"), has proposed amendments to the
Aspen/Pitkin County Employee Housing Guidelines (hereinafter referred to as “Guidelines”)
pursuant to paragraph III.C.2 of the IGA; and
WHEREAS, pursuant to the IGA, the APCHA will bring forward to the Aspen/Pitkin
County Housing Authority Board of Directors (hereinafter referred to as the “APCHA Board”)
deletions, additions and amendments to the Guidelines for final approval in a resolution with public
comment through a public hearing process;
WHEREAS, the adoption of further amendments to the Guidelines has been recommended
to the APCHA Board, a copy of which is annexed hereto and incorporated herein, which
amendments set forth inter alia, redefining the emergency worker procedure and definition; and
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WHEREAS, the APCHA Board desires to adopt said amendments to the Guidelines
pursuant to paragraph III.C.2.b of the IGA; and
WHEREAS, by the enactment of this Resolution and upon approval of the City Council
and the Board of County Commissioners of such resolution via a call-up procedure as stated in the
IGA, the amendments contained in this Resolution will supersede and amend prior resolutions and
ordinances of the City and County pertaining to housing guidelines.
NOW, THEREFORE, BE IT RESOLVED BY THE APCHA BOARD OF
DIRECTORS:
Section 1
That the APCHA hereby adopts the amendments to the Aspen/Pitkin County Employee
Housing Guidelines, dated 2019, a copy of the Amendment is annexed hereto and incorporated
herein.
Section 2
If any section, subsection, sentence, clause, phrase or portion of this Resolution or the
Guidelines approved hereby is for any reason held invalid or unconstitutional in a court of
competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision
and shall not affect the validity of the remaining portions thereof.
Section 3
Nothing in this Resolution shall be construed to affect any right, duty or liability under any
resolution or ordinance in effect prior to the effective date of this Resolution, and the same shall
be continued and concluded under such prior ordinances and resolutions.
Section 4
A public hearing on the Resolution shall be held on the 17th day of April 2019, in the BOCC
Meeting Room, Pitkin County Administration and Sheriff’s Office Building, 530 East Main,
Aspen, Colorado.
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INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law by the
APCHA, on the 3rd day of April 2019.

_______________________________________
A. Ronald Erickson, Chairperson
ATTEST:
__________________________________
Michael Kosdrosky, Secretary
Adopted, passed and approved this 17th day of April 2019 by the APCHA Board of
Directors.

______________________________________
A. Ronald Erickson, Chairperson
ATTEST:

________________________________
Michael Kosdrosky, Secretary

Attachments
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EXHIBIT A
PART VI

APCHA PURCHASE AND SALE POLICIES AND PROCEDURES

Section 3. Bid Process
5.
To be qualified as an Emergency Worker, the applicant’s employer must verify Emergency Worker
Status by providing a statement to the APCHACOMPLETING THE EMERGENCY WORKER VERIFICATION
FORM. ONCE SIGNED OFF, THE FORM SHOULD BE PROVIDED TO THE COMPLIANCE MANAGER OR
Qualifications Specialist FOR FINAL APPROVAL. The individual who has been an Emergency Worker for at
least one year may be given credit for four years of employment in Pitkin County, with a maximum of 5
chances in a lottery. All other criteria must be met; i.e., minimum occupancy, category, non-ownership of
residential property within the OEZ. All such persons are required to maintain such employment until the
completion of four years of service after acquiring the unit. If any such person leaves the emergency status
position before that time, he or she is required to list the unit for sale in accordance with the deed
restriction.
The Emergency Worker priority shall have five (5) chances per lottery until such time as the Emergency
Worker has worked within Pitkin County over eight (8) years. A certified emergency worker with such
priority who leaves his/her position before completing four years of continuous service and certification
shall lose priority and be required to list his/her ownership unit for sale.
PART VIII
DEFINITIONS
Emergency Worker – An employee or volunteer, on call 24 hours/day, 7 days a week for human, life
threatening emergencies, of a community based organization that provides on-scene assistance giving
personal care to victims, including, but not limited to the following: Fire Department Workers, Mountain
Rescue, Sheriff's Deputies, Police Officers, Hospital Emergency Room Technicians, Social Service Workers
(mental health and abuse case workers), Ambulance Drivers, Emergency Medical Technicians,
Communications Dispatchers through the Sheriff's Office or Police Department, etc. In order to qualify as
an Emergency Worker, the person’s Emergency Service Department Head approval is required, whereby
the supervisor must demonstrate the need of that agency to house the Emergency Worker in the Aspen
area by requesting a formal approval with the Public Safety Council Housing Subcommittee.
Emergency Worker – AN INDIVIDUAL WHO HAS BEEN VERIFIED BY HIS OR HER DEPARTMENT HEAD OR
HUMAN RESOURCE OFFICER AS MEETING ONE OF THE FOLLOWING CRITERIA (ON-CALL IS DEFINED AS A
SCHEDULED SHIFT WHERE THE INDIVIDUAL MUST STAY AVAILABLE TO RESPOND TO BE CALLED IN TO WORK):
• CAREER OR VOLUNTEER LAW, FIRE, EMS, OR MOUNTAIN RESCUE PERSONNEL WHO ARE
CALLED OUT TO EMERGENCIES; OR
• EMERGENCY DISPATCH STAFF; OR
• ON-CALL RESPONDERS THAT GIVE ON-SCENE ASSISTANCE GIVING EMERGENCY CARE TO
VICTIMS WHO HAVE ON CALL SHIFTS OF A MINIMUM OF 8 HOURS/DAY, 14 DAYS A MONTH
ON AN ON-GOING BASIS THROUGHOUT THE CALENDAR YEAR; OR
• HOSPITAL MEDICAL PERSONNEL WITH A MINIMUM EMERGENCY ON-CALL RESPONSE TIME
OF 30 MINUTES OR LESS AND ARE SCHEDULED A MINIMUM OF 8 HOURS/DAY, 14 DAYS A
MONTH ON AN ON-GOING BASIS THROUGHOUT THE CALENDAR YEAR.
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EMERGENCY WORKER VERIFICATION
APPLICANT INFORMATION
Name:

Email:

Phone:

Number of Bedrooms:

Rental or Ownership (circle one or both)

Position:

Date of Hire:

I recommend __________________be considered an Emergency Worker for the purpose of priority
consideration for employee housing. This person meets the following criteria (mark one):
Career employee or volunteer law, fire, EMS, or Mountain Rescue personnel who are called
out to emergencies; OR
Emergency Dispatch staff; OR
On-call responders that give on-scene assistance giving emergency care to victims who have
on-call shifts a minimum of 8 hours/day, 14 days a month on an ongoing basis throughout
the calendar year; OR
Hospital medical personnel with a minimum emergency on-call response time of 30 minutes
or less and who are scheduled a minimum of 8 hours/day, 14 days a month on an on-going
basis throughout the calendar year.

On-Call Schedule:
Days / Hours per month:
Employer Signature:

Date:

Name:

Company Name:

Position/Title:
Email

Phone:

APCHA Approval:

Date:

Please deliver to: Aspen/Pitkin County Housing Authority 210 East Hyman Ave., Suite #202 Aspen, CO 81611,
fax 970-920-5580, or Bethany.spitz@cityofaspen.com.
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POLICY MEMORANUM
TO:
FROM:
MEETING DATE:
RE:

APCHA Board of Directors
Mike Kosdrosky, Executive Director
April 17, 2019
Public Hearing for Resolution No. 05 (Series of 2019), Adopting Amendments to the
Aspen/Pitkin Employee Housing Guidelines Creating a Hearing Officer Position and
Adopting a Schedule of Fines

PURPOSE OF MEMO:
To hold a Public Hearing approving amendments to the Aspen/Pitkin Employee Housing Guidelines, creating a
Hearing Officer position and adopting a Schedule of Fines.
PREVIOUS REVIEWS WITH THE BOCC AND CITY COUNCIL:
The APCHA Board held the 1st Reading to discuss proposed changes brought up in previous work sessions with
City Council and Board of County Commissioners at their regular meeting held April 3, 2019 and scheduled the
Public Hearing for April 17, 2019.
The following changes have been incorporated into the Hearing Officer and Schedule of Fines policy:

1. The fine schedule shall be adjusted annually based upon the Consumer Price Index currently
used by APCHA.
2. Language has been added specifying that the Board has the option of having more than one
hearing officer available for this process.
3. The intent is to have an attorney as a Hearing Officer. The criteria will be listed in the Request
for Proposal for this position.
4. Appeals to the Board will only be allowed for procedural issues, not for challenging the merits
of the decision.
Based on preliminary research, APCHA expects to pay around $175 per hour for a hearing officer.
RECOMMENDATION: Staff recommends that the Board make a motion as follows:
“The Board approves Resolution No. 05 (Series of 2019), Adopting Amendments to the Aspen/Pitkin

Employee Housing Guidelines Creating a Hearing Officer Position and Adopting a Schedule of Fines at
the Public Hearing for April 17, 2019.”
Attachment:
Resolution No. 05 (Series of 2019)
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Resolution No. 05
(Series of 2019)
A RESOLUTION OF THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY BOARD
ADOPTING AMENDMENTS TO THE ASPEN/PITKIN EMPLOYEE HOUSING
GUIDELINES CREATING A HEARING OFFICER POSITION AND ADOPTING A
SCHEDULE OF FINES
RECITALS

WHEREAS, the Executive Director of the Aspen/Pitkin County Housing Authority, a multijurisdictional housing authority (hereinafter referred to as “APCHA”) established pursuant to the
FIFTH AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT recorded on
January 15, 2014 at Reception No. 607311 of the records of the Pitkin County Clerk and Recorder's
Office (hereinafter referred to as the "IGA"), has proposed amendments to the Aspen/Pitkin County
Employee Housing Guidelines (hereinafter referred to as “Guidelines”) pursuant to paragraph
III.C.2 of the IGA; and
WHEREAS, pursuant to the IGA, the APCHA will bring forward to the Aspen/Pitkin
County Housing Authority Board of Directors (hereinafter referred to as the “APCHA Board”)
deletions, additions and amendments to the Guidelines for final approval in a resolution with public
comment through a public hearing process;
WHEREAS, the adoption of further amendments to the Guidelines has been recommended
to the APCHA Board, a copy of which is annexed hereto and incorporated herein, which
amendments set forth inter alia, establishing a third-party Hearing Officer to hear appeals of
Notice of Violations, Special Reviews, Grievances, and adopting a Schedule of Fines; and
WHEREAS, the APCHA Board desires to adopt said amendments to the Guidelines
pursuant to paragraph III.C.2.b of the IGA; and
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WHEREAS, by the enactment of this Resolution and upon approval of the City Council
and the Board of County Commissioners of such resolution via the notification and call-up
procedure as stated in the IGA, the amendments contained in this Resolution will supersede and
amend prior resolutions and ordinances of the City and County pertaining to housing guidelines.
NOW, THEREFORE, BE IT RESOLVED BY THE APCHA BOARD OF
DIRECTORS:
Section 1
That the APCHA hereby adopts the amendments to the Aspen/Pitkin County Employee
Housing Guidelines, dated 2019, a copy of the Amendments is annexed hereto and incorporated
herein.
Section 2
If any section, subsection, sentence, clause, phrase or portion of this Resolution or the
Guidelines approved hereby is for any reason held invalid or unconstitutional in a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and shall
not affect the validity of the remaining portions thereof.
Section 3
Nothing in this Resolution shall be construed to affect any right, duty or liability under any
resolution or ordinance in effect prior to the effective date of this Resolution, and the same shall be
continued and concluded under such prior ordinances and resolutions.
Section 4
A public hearing on the Resolution shall be held on the 17th day of April 2019, in the Pitkin
County Commissioners Meeting Room, 530 East Main Street, 1st Floor, Aspen, Colorado.
INTRODUCED, READ, AND ORDERED PUBLISHED as provided by law by the
APCHA, on the 3rd day of April 2019.

_______________________________________
A. Ronald Erickson, Chairperson
ATTEST:
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__________________________________
Michael Kosdrosky, Secretary
Adopted, passed and approved this 17th day of April 2019 by the APCHA Board of Directors.

______________________________________
A. Ronald Erickson, Chairperson
ATTEST:

________________________________
Michael Kosdrosky, Secretary
Attachments
Exhibit A
Exhibit B
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EXHIBIT A
PART VII
MAINTAINING ELIGIBILITY, SPECIAL REVIEW, COMPLIANCE
AND GRIEVANCE POLICIES AND PROCEDURES
Page
Section 1.

Maintaining Eligibility

57

A. Rental – Requalification Every Two Years/Tenant Responsibilities
B. Ownership Affidavits and Audits
C. Death of a Qualified Employee
1. Rental
2. Ownership

57
58
58

Section 2. Landlord Responsibilities
A.
B.
C.
D.
E.
F.
G.

59

Prior Approval by APCHA of Tenant and Lease
Maximum Rental Rates for Newly Deed-Restricted APCHA Units
Maximum Vacancy Period
Roommate Policy
Property Maintenance
Requalification Notice to Tenant
Landlord/Tenant Disputes - Alpine Legal Services

Section 3. Owner Responsibilities

59
59
59
59
60
60
60
60

A. Property Management

60

1. HOAs
a. Dues and Assessments
b. Capital Reserves
2. Affordable Housing Rendered Unaffordable
B. Maintaining Ownership Qualification
C. Property Maintenance
D. Capital Improvements Policy and Procedure
1. Added Value to Maximum Sale Price
2. Permitted Capital Improvements
5
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Section 4.

Section 5.

E. Roommate Rental Policy and Procedure
F. Owner Leave of Absence Policy and Procedure
1. Leave Request Procedure
2. Approved Leave Period
3. Rental during Approved Leave Period

64
64

G. Retiring in APCHA Ownership Housing
H. Rental Policy of Approved Retirees who own Deed Restricted Housing

66
66

Special Review Policy and Procedure

67

A. Special Review Procedure
B. Special Review Committee HEARING OFFICER
C. Decision

67
67
68

Enforcement Policies and Procedures

68

A. Compliance with Applicable Deed Restrictions and APCHA Guidelines
B. Enforcement Procedures
1. Notice of Violation (NOV)
2. Complaint Based Investigation
3. Investigations and Site Visits
4. Aspen Municipal Code and Pitkin County Code
C. Grievance Procedure

68
68

70

D. HEARING OFFICER
1. ESTABLISHMENT
2. APPOINTMENT
3. POWERS AND DUTIES
4. DECISIONS
E. APPEALS OF HEARING OFFICER DECISIONS
1. GENERAL PROCEDURES
2. SCOPE OF REVIEW
3. JUDICIAL REVIEW
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PART VII
MAINTAINING ELIGIBILITY, SPECIAL REVIEW, COMPLIANCE
AND GRIEVANCE POLICIES AND PROCEDURES
Section 4. Special Review Policy and Procedure
An applicant for a rental or ownership unit may request a Special Review approval for a variance
from the strict application of the Guidelines if the following can be shown:
Unusual hardship; and
Consistency with APCHA policies and purposes.
A. Special Review Procedure
A Special Review for a variance from the strict application of these Guidelines may be
requested if an unusual hardship can be shown, and the variance from the strict application
of the Guidelines is consistent with the Housing Program intent and policy POLICIES. In order
to TO request a Special Review, a letter must be submitted to the APCHA stating the request,
with documentation regarding the unusual hardship. The applicant shall submit any
additional information reasonably requested by the APCHA and a Special Review meeting will
be scheduled WITH A SPECIAL REVIEW HEARING OFFICER in a timely manner.
B. Special Review Committee SPECIAL REVIEW HEARING OFFICER

Special Review is conducted by a committee of at least three persons: one from the city
staff as designated by the City Manager’s office, one from the county staff as designated
by the County Manager, and one APCHA Board member as designated by the APCHA Board
Chair. HEARING OFFICER APPOINTED BY THE APCHA BOARD FOR THAT PURPOSE.
C. Decision
The Special Review Committee HEARING OFFICER may grant the request, with or without
conditions, if the approval will not cause a substantial detriment to the public good and
without substantially impairing the intent and purpose of the THESE Guidelines, and if an
unusual hardship is shown.
Section 5. Enforcement Policies and Procedures
A. Compliance with Applicable Deed Restrictions and APCHA Guidelines.
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All owners and occupants of deed restricted rental and ownership housing administered
by APCHA must comply with the requirements of applicable deed restrictions, the APCHA
Guidelines as amended from time to time, and applicable federal, state and local laws. All
violations of such requirements are subject to enforcement as provided herein.
B. Enforcement Procedures.
Enforcement procedures may be initiated by an APCHA investigation or a complaint from
a third party.
1. NOTICE OF INVESTIGATION (NOI)
a) AT THE DISCRETION OF THE APCHA, BEFORE ISSUING A NOTICE OF VIOLATION (NOV), THE
APCHA MAY ISSUE A notice to the person under investigation that APCHA is seeking
information in order to determine if a violation has occurred and providing such person 15
days from the date of the notice to provide information in accordance with the notice.

1.2. Notice of Violation (NOV)
a) In the event that APCHA, as a result of an independent investigation or based upon
a third-party complaint as described in Section 5B(2) below, or for failure to comply
with a compliance request, audit or affidavit requirement, determines that a
violation has occurred, APCHA shall serve a Notice of Violation (“NOV”) on the
person(s) deemed to be in violation. The NOV may be served by regular mail, email or as otherwise provided by the applicable deed restriction or by law for
service of process. The NOV shall state the following:
i. identify the name of the alleged violator, and
ii. the date(s) of the violation if known, and
iii. the actions or inactions constituting the violation, and
iv. the requirement(s) which have been violated.
b) The NOV shall, AT THE DISCRETION OF APCHA, require one OR MORE of the
following:
i. that the violation be cured within fifteen (15) days of the NOV; , or
that within the 15-day period the person charged with the violation
request, in writing, a hearing before the APCHA Board in order to dispute
the charged contained in the NOV; , or
ii. that the lease (if a rental unit) shall be terminated WITHIN A SPECIFIED
PERIOD OF TIME; or
iii. that the unit shall be listed for sale as stated in the deed restriction (IF AN
OWNERSHIP UNIT) WITHIN A SPECIFIED PERIOD OF TIME;
iv. THAT THE OWNER WILL FORFEIT APPRECIATION FROM THE DATE THAT THE
VIOLATION OCCURRED, OR FOR THE ENTIRE PERIOD OF NON-COMPLIANCE;
AND/OR
iv.v. THAT A FINE BE PAID IN ACCORDANCE WITH THE SCHEDULE OF FINES
8
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FOUND IN THE APPENDICES OF THESE GUIDELINES.
c) THE NOV SHALL PROVIDE THAT THE PERSON CHARGED IN THE NOV MAY, WITHIN
FIFTEEN (15) DAYS OF THE DATE OF THE NOV, REQUEST IN WRITING A HEARING
BEFORE THE APCHA HEARING OFFICER IN ACCORDANCE WITH THESE GUIDELINES.
THE HEARING MAY BE REQUESTED IN ORDER TO APPEAL THE FINDING(S) THAT A
VIOLATION HAS OCCURRED AND/OR TO APPEAL THE RELIEF DEMANDED IN THE
NOV.
d) If the alleged violator does not cure the violation or request a hearing before the
APCHA Board within the fifteen (15) day period COMPLY WITH THE REQUIREMENTS
OF THE NOV AND DOES NOT REQUEST A HEARING BEFORE THE APCHA BOARD OR
HEARING OFFICER WITHIN THE FIFTEEN (15) DAY PERIOD, the violation identified
in the NOV AND THE RELIEF DEMANDED shall be deemed final. In the event of
litigation, the failure to request a hearing as provided above shall be deemed by
APCHA to constitute a failure to exhaust administrative remedies for the purpose
of judicial review. At the conclusion of the fifteen (15) day period, APCHA may
pursue all remedies as provided by law or in equity, including, where applicable, a
requirement that the subject property be sold in accordance with the deed
restriction.
e) If, within the fifteen (15) day period, a hearing is requested before the APCHA
BOARD OR HEARING OFFICER, such hearing shall be scheduled to commence no
later than thirty (30) days from the date of the request. At such hearing, APCHA
staff, the person requesting the hearing, and interested members of the public shall
be permitted to present evidence in the form of testimony and documents to the
APCHA Board OR HEARING OFFICER.
f) The APCHA Board OR HEARING OFFICER shall base its decision based upon the
evidence in the record and it shall make its decision in writing within thirty (30) days
of the conclusion of the hearing. The APCHA Board OR HEARING OFFICER may
uphold the NOV in whole or in part, or it may dismiss the NOV. In taking any such
action, the APCHA Board OR HEARING OFFICER may impose a remedy appropriate
to the case, which may include a requirement for the owner to PAY A FINE AND/OR
sell the subject property or REQUIRE the occupants to vacate the premises. Where
a sale is required, the procedures identified in the applicable deed restriction shall
be followed. The determination of the APCHA Board OR HEARING OFFICER may
direct that legal action be taken to enforce its decision. The costs of such action,
including reasonable attorney’s fees, shall be taxed ASSESSED against the proceeds
of the sale, or tenant’s security deposit. In the event that the decision has been
made by a Hearing Officer, that decision is subject to administrative appeal to the
APCHA Board as provided in Part E below.
9

Strengthening Community Through Workforce Housing

g) APCHA staff and the alleged violator shall exchange the documentary evidence they
wish to present at the hearing at least one (1) week prior to the hearing. The APCHA
Board may accept additional documentary evidence at the hearing for good cause
shown and may continue the hearing if it is deemed necessary in the interest of
fairness.
h) With respect to ownership units, during the period from the date of the NOV until
the violation is cured, appreciation will be terminated until the homeowner is
brought back into compliance. Such owners are prohibited from recouping the
appreciation lost during the period of non-compliance.
2.3.

Complaint Based Investigation

a) Any person may submit to APCHA a complaint that a violation has occurred. Within
thirty (30) days of the receipt of any such complaint, and if sufficient grounds are
found to exist, APCHA staff shall commence an investigation and notify the alleged
violator of the receipt of such complaint. For good cause and as authorized by law,
APCHA may withhold the identity of the complainant.
b) In connection with its investigation of the complaint, APCHA shall request that the
alleged violator provide written information as may be reasonably necessary for its
investigation, and the alleged violator shall be required to provide such information
within fifteen (15) days from the date of the request. APCHA shall maintain the
confidentiality of any financial or other information provided by the alleged violation
which is not required to be disclosed by the Colorado Open Records Act.
c) APCHA staff shall complete its investigation as soon as possible, and within ninety
(90) days from the receipt of the complaint whenever possible. Upon completion of
its investigation, APCHA staff shall either notify the parties in writing that there are
not reasonable grounds to determine that a violation has occurred, or it shall issue
an NOV in accordance with the subsection 5B1 above and follow those procedures.
3.4.

Investigations and Site Visits

In responding to a complaint or in the conduct of any other investigation, APCHA may
inspect the subject premises. Any such inspection shall be preceded by at least 24
hours’ written notice to the owner and occupants, either by mail or posted on the
premises in a conspicuous place. Except in an emergency, all such inspections shall
occur between 8:00 a.m. and 5:00 p.m., Monday through Friday.
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4.5.

Aspen Municipal Code and Pitkin County Code

Enforcement by APCHA as provided herein does not constitute a waiver by the City of
Aspen or Pitkin County of any authority they may have pursuant to their respective
ordinances for enforcement with respect to the events described in an APCHA NOV.
C. Grievance Procedure
A “grievance” is any dispute, claim, or request a person may have with APCHA, not covered
by Section 5B above, arising out of a deed restriction or the APCHA Guidelines.
1. Any person with a grievance shall first submit such matter to APCHA staff. APCHA staff
shall attempt to resolve such matter informally with the aggrieved party, but in doing
so, APCHA staff is not authorized to make any determination contrary to a deed
restriction, APCHA Guidelines, APCHA policies, or established precedents.
2. At such time as APCHA staff or the aggrieved party determines that the procedure
identified in Section C1 above will not resolve the matter, or by agreement of APCHA
staff and the aggrieved party, the grievance may be submitted to the APCHA Board of
Directors HEARING OFFICER for a determination. All such grievances shall be submitted
in writing and shall include the following information:
•

Name, address, telephone number and e-mail address of the aggrieved
party; and

•

A summary of the grievance, the relief requested, and identification of
the provision of the applicable deed restriction and APCHA Guidelines
at issue.

3. Upon receipt of a grievance in accordance with subsection C2 above, the matter shall
be set for a public hearing before the APCHA BoardHEARING OFFICER, at which time
THE HEARING OFFICERAPCHA shall consider the testimony and other evidence
presented by APCHA staff, the aggrieved party, and members of the public.
4. APCHA staff and the aggrieved party shall exchange the documentary evidence they
wish to present at the hearing at least one (1) week prior to the hearing. The APCHA
BoardHEARING OFFICER may accept additional documentary evidence at the hearing
for good cause shown.
5. The APCHA Board HEARING OFFICER shall base its determination regarding the
grievance upon the evidence in the record and it shall make its determination in writing
within thirty (30) days of the conclusion of the hearing. Such determination shall be
considered a final administrative determination by APCHA.
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D. HEARING OFFICER
1. ESTABLISHMENT
THERE IS HEREBY ESTABLISHED WITHIN APCHA THE POSITION OF HEARING OFFICER.
2. APPOINTMENT
THE HEARING OFFICER SHALL BE APPOINTED BY AND SERVE AT THE DISCRETION OF THE
APCHA BOARD OF DIRECTORS. THE BOARD MAY APPOINT MORE THAN ONE HEARING
OFFICER IF DEEMED NECESSARY, BASED ON CONFLICT OF INTEREST, AVAILABILITY, OR
FOR OTHER GOOD REASON. NO EMPLOYEE OF APCHA OR MEMBER OF THE APCHA
BOARD SHALL SERVE AS HEARING OFFICER.
3. POWERS AND DUTIES
THE HEARING OFFICER SHALL HEAR AND CONSIDER THOSE MATTERS SPECIFIC IN THESE
GUIDELINES. ALL MATTERS CONSIDERED BY THE HEARING OFFICER SHALL BE
CONDUCTED IN A PUBLIC HEARING AND ALL SUCH HEARINGS SHALL BE RECORDED.
NOTICE OF ALL SUCH HEARINGS SHALL BE GIVEN IN THE SAME MANNER AS MEETINGS
OF THE APCHA BOARD. IN ADDITION, PERSONAL NOTICE SHALL BE GIVEN IN WRITING
TO THE APPELLANT AND ALL OTHER PERSONS KNOWN BY APCHA STAFF TO HAVE AN
INTEREST IN THE MATTER.
4. DECISIONS
THE HEARING OFFICER MAY APPROVE, APPROVE WITH CONDITIONS, OR DENY ANY
MATTER SUBJECT TO HIS/HER REVIEW. THE DECISIONS OF THE HEARING OFFICER SHALL
INCLUDE FINDINGS OF FACT AND CONCLUSIONS OF LAW, AND SHALL BE MADE IN
WRITING, SIGNED AND DATED. ALL SUCH DECISIONS SHALL BE DEEMED FINAL AFTER 15
DAYS OF THE DATE OF THE DECISION UNLESS APPEALED TO THE APCHA BOARD AS
PROVIDED BELOW. AN UNAPPEALED DECISION OF THE HEARING OFFICER IS NOT
SUBJECT TO JUDICIAL REVIEW IN ACCORDANCE WITH COLORADO RULES OF CIVIL
PROCEDURE (CRCP) RULE 106(A)(4), BASED ON THE FAILURE TO EXHAUST
ADMINISTRATIVE REMEDIES.
E. APPEALS OF HEARING OFFICER DECISIONS
1. GENERAL PROCEDURES
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A. ANY PERSON ADVERSELY AFFECTED OR AGGRIEVED BY A DECISION OF THE HEARING
OFFICER MAY APPEAL SUCH DECISION TO THE APCHA BOARD OF DIRECTORS AS
PROVIDED HEREIN.
B. NOTICE OF APPEAL AND A WRITTEN SUMMARY OF THE GROUNDS FOR THE APPEAL
MUST BE SUBMITTED TO THE APCHA EXECUTIVE DIRECTOR WITHIN FIFTEEN (15)
DAYS OF THE DATE OF THE HEARING OFFICER’S DECISION.
C. NO APPEAL SHALL BE CONSIDERED BY THE APCHA BOARD UNTIL THE APPELLANT, AT
ITS EXPENSE, PRESENTS THE EXECUTIVE DIRECTOR WITH A TRANSCRIPT OF THE
PROCEEDINGS BEFORE THE HEARING OFFICER, WHICH MUST OCCUR NO LATER
THAN SIXTY (60) CALENDAR DAYS AFTER THE HEARING OFFICER’S DECISION UNLESS
EXTENDED BY THE APCHA BOARD FOR GOOD CAUSE SHOWN.
D. UPON RECEIPT OF THE TRANSCRIPT, THE BOARD SHALL SCHEDULE THE APPEAL FOR
A PUBLIC HEARING AT THE EARLIEST DATE POSSIBLE, WITH THE CONSIDERATION TO
THE INTERESTS OF ALL PARTIES.
2. SCOPE OF REVIEW
A. THE APPEAL TO THE BOARD SHALL BE BASED SOLELY ON THE RECORD OF THE
PROCEEDINGS BEFORE THE HEARING OFFICER. THE BOARD SHALL CONSIDER THE
ARGUMENTS OF THE APPELLANT, APCHA STAFF, AND OTHER INTERESTED PARTIES
BASED ON THE RECORD. THE BOARD SHALL NOT CONSIDER ADDITIONAL EVIDENCE
UNLESS THERE IS A DEMONSTRATION OF EXCUSABLE NEGLECT,
MISREPRESENTATION, OR OTHER MISCONDUCT IN THE PROCEEDINGS BEFORE THE
HEARING OFFICER.
B. BASED UPON THE ARGUMENTS MADE AT THE HEARING, THE BOARD MAY AFFIRM,
MODIFY OR REVERSE THE DECISION OF THE HEARING OFFICER. IN ADDITION, THE
BOARD MAY DETERMINE THAT ADDITIONAL EVIDENCE IS NECESSARY AND REMAND
THE MATTER TO THE HEARING OFFICER FOR THE RECEIPT OF ADDITIONAL EVIDENCE
AND RECONSIDERATION BASED THEREON. THE BOARD’S DECISION SHALL BE MADE
IN WRITING AND SHALL INCLUDE FINDINGS OF FACT AND CONCLUSIONS OF LAW.
3. JUDICIAL REVIEW
THE DECISION OF THE APCHA BOARD SHALL CONSTITUTE FINAL AGENCY ACTION
SUBJECT TO JUDICIAL REVIEW IN ACCORANCE WITH CRCP RULE 106(A)(4).
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EXHIBIT B

SCHEDULE OF FINES
#

Stage 1 Violation

Fine Amount*

1

Failure to requalify by original deadline set by APCHA.

$250

2

Failure to provide requested information to establish continued compliance by original
deadline set by APCHA.

$250

3

Failure to provide Census Information by original deadline set by APCHA.

$250

4

Failure to pay HOA assessments (general or special) after failing to cure delinquency. HOA
must follow collections policies and procedures under CCIOA before reporting owner to
APCHA.

$250

5

Failure to pay property taxes annually by the deadline imposed by Pitkin County.

$250

6

Failure to allow the APCHA to inspect the property or unit as provided in the deed
restriction, after providing Owner with no less than 24 hours’ written notice.

$250

7

Intentionally Left Blank

$250

*Fines are adjusted annually based upon the Consumer Price Index, All Items, U.S. City Average, Urban Wage Earners and Clerical
Workers (Current Series) published by the U.S. Department of Labor, Bureau of Labor Statistics. Fine amounts shall increase by an
amount based upon the CPI effective January 1 of each year.
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#

Stage 2 Violation

Fine Amount

1

Failure to requalify by Stage 1 NOV deadline.

$500

2

Failure to provide requested information to establish continued compliance by Stage 1
NOV deadline.

$500

3

Failure to provide Census Information by Stage 1 NOV deadline.

$500

4

Failure to pay HOA assessments (general or special) by Stage 1 NOV deadline.

$500

5

Failure to pay property taxes by Stage 1 NOV deadline.

$500

6

Failure to get roommate approved prior to move-in.

$500

7

Failure to maintain eligibility (generally).

$500

8

Failure to obtain approved Leave of Absence (LOA).

$500

9

Failure to provide APCHA with copy of signed lease prior to occupancy by tenant(s).

$500

10

Failure to notify APCHA of pending foreclosure within 5 Business Days.

$500

11

Failure to notify APCHA in writing of any default within five calendar days of Owner's
notification.

$500

12

Failure to cure Stage 1 Violation.

$500

13

Intentionally Left Blank

14

Intentionally Left Blank
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#

Stage 3 Violation

Fine Amount

1

Failure to requalify by Stage 2 NOV deadline.

$1,000

2

Failure to provide requested information to establish continued
compliance by Stage 2 NOV deadline.

$1,000

3

Failure to provide Census Information by Stage 2 NOV deadline.

$1,000

4

Failure to pay HOA assessments (general or special) by Stage 2 NOV
deadline.

$1,000

5

Failure to pay property taxes by Stage 2 NOV deadline.

$1,000

6

Failure to get lease approved in advance.

$1,000

7

Charging rent up to $200 in excess of amount permitted by Deed
Restriction and/or Guidelines.

$1,000

8

Exceeding maximum vacancy period of rental unit.

$1,000

9

Failure to cure Stage 2 Violation or Pay Stage 2 Fine.

$1,000

10

Intentionally Left Blank

11

Intentionally Left Blank
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#

Stage 4 Violation

Fine Amount

1

Failure to requalify by Stage 3 NOV deadline.

$2,500

2

Failure to provide requested information to establish continued
compliance by Stage 3 NOV deadline.

$2,500

3

Failure to provide Census Information by Stage 3 NOV deadline.

$2,500

4

Failure to pay HOA assessments (general or special) by Stage 3 NOV
deadline.

$2,500

5

Failure to pay property taxes by Stage 3 NOV deadline.

$2,500

6

Failure to occupy unit as sole and exclusive place of residence.

$2,500

7

Failure to use and occupy unit exclusively to house persons who meet the
definition of Qualified Resident(s) (owner(s)) and their families.

$2,500

8

Failure to work full-time in Pitkin County as required by Deed Restriction
and/or Guidelines.

$2,500

9

Owning other developed residential property in OEZ in violation of Deed
Restriction and/or Guidelines.

$2,500

10

Use of premises for other than residential purposes.

$2,500

11

Advertising rental without APCHA approval as required by Deed
Restriction and/or Guidelines.

$2,500

12

Charging more than $200 in rent in excess of amount permitted by Deed
Restriction and/or Guidelines.

$2,500

13

Failure to cure Stage 3 Violation or Pay Stage 3 Fine.

$2,500

14

Intentionally Left Blank

15

Intentionally Left Blank
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#

Stage 5 Violation

Fine Amount

1

Failure to requalify by Stage 4 NOV deadline.

$5,000

2

Failure to provide requested information to establish continued
compliance by Stage 4 NOV deadline.

$5,000

3

Failure to provide Census Information by Stage 4 NOV deadline.

$5,000

4

Failure to pay HOA assessments (general or special) by Stage 4 NOV
deadline.

$5,000

5

Failure to pay property taxes by Stage 4 NOV deadline.

$5,000

6

Failure to occupy unit as sole place of residence during time unit is owned
by Stage 4 NOV deadline.

$5,000

7

Failure to use and occupy unit exclusively to house persons who meet the
definition of Qualified Resident(s) (owner(s)) and their families by Stage 4
NOV deadline.

$5,000

8

Failure to work full-time in Pitkin County as required by Deed Restriction
and/or Guidelines by Stage 4 NOV deadline.

$5,000

9

Failing to list other developed residential property in OEZ in violation of
Deed Restriction and/or Guidelines by Stage 4 NOV deadline.

$5,000

10

Selling or conveying a property or unit without APCHA approval.

$5,000

11

Encumbering property with debt in any form which exceeds at any time
the Maximum Resale Price of the Unit.

$5,000

12

Permitting any use or occupancy of Unit not in compliance with the Deed
Restriction and/or Guidelines.

$5,000

13

Making unauthorized improvements and/or failing to obtain building
permit or certificate of occupancy with respect to capital improvements.

$5,000

14

Creating an additional dwelling unit as defined in the Pitkin County or City
of Aspen Land Use Codes, in or on the property.

$5,000

15

Rental of all or part of a unit in violation of the Deed Restriction and/or
Guidelines.

$5,000
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16

Submitting false/inaccurate information.

$5,000

17

Failure by Non-Qualified Transferees to transfer Property or Unit to a
Qualified Buyer.

$5,000

18

Using deed restricted property as income producing property.

$5,000

19

Failure to list home by deadline after NOV becomes final.

$5,000

20

Accepting any consideration which would cause an increase in the
purchase price above the bid price to induce an Owner to sell to a
prospective buyer.

$5,000

21

Fraud (as defined in Guidelines).

$5,000

22

Selling or otherwise transferring Unit not in accordance with the Deed
Restriction and/or Guidelines.

$5,000

23

Sell or otherwise transfer Unit for use in a trade or business.

$5,000

24

Purchasing other developed residential property in OEZ while owning an
APCHA deed restricted property.

$5,000

25

Failure to Cure Stage 4 Violation or Pay Stage 4 Fine.

$5,000

26

Intentionally Left Blank

27

Intentionally Left Blank
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MEMORANDUM
TO:
FROM:
THRU:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
Mike Kosdrosky, Executive Director
April 17, 2019
981 King Street Request for Minor Subdivision Amendment regarding an
onsite mandatory Category 2 deed restricted unit

PROJECT:
The applicant for 981 King Street, 981 King St. LLC, request a Minor Amendment to a Subdivision
approval for Lot 4, Astor Subdivision.
EXISTING CONDITIONS:
981 King Street was an exising residential duplex with one free market home and an attached
mandatory one-bedroom Category 2 deed restricted unit.
PROPOSAL:
The applicant requests removing the Category 2 unit through mitigation via the Employee
Housing Credit program. The applicant plans to redevelop the property and does not want to
replace the on-site unit.
BACKGROUND:
On January 1, 2019, APCHA received a land use application from the Community Development
Department requesting a Minor Amendment to a Subdivision for the property at 981 King
Street.
Originally, the property contained three duplexes of which the Astor Subdivision was exempted
from growth management in exchange for the deed restriction of the lower units in each of the
three duplexes to follow the City’s low, moderate and middle-income target households. This
requirement was memorialized in the declaration of covenants recorded on May 14, 1980.
DISCUSSION: APCHA met with Community Development on April 9, 2019, to discuss the
applicant’s requests. Both parties agreed that the request is inconsistent with the Land Use
Code and conflict with broader community goals related to employee housing.
According to Community Development, the proposed lot split in 1994 was contentious. The
community recognized the opportunity to add lower category units in a location that was close
to downtown which could help retain the diversity of dwelling units in the neighborhood. Their
solution was to require an onsite, mandatory occupancy affordable housing unit.
Page | 1

Staff finds no reason(s) to support reversing the mandatory onsite mitigation unit without a
convincing justification and recommends that the replacement unit be brought into conformity
to today’s standards (size, amenities, etc.) when the site is redeveloped.
The unit at 981 King Street is currently out of compliance relating to the following issues:
1. A deed restriction was never recorded on the property, a requirement of the
development;
2. There currently is not a qualified tenant in the unit;
3. There currently is no lease for the unit;
4. Previous rental rate was too high
The category of the unit was in question based on the absence of a recorded deed restriction.
Staff researched the project and are confident that the unit should be a Category 2 onebedroom.
Without a copy of an executed lease, APCHA cannot formally approve occupancy, nor can we
verify if the owner had been charging a Category 2 rent.
RECOMMENDATION:
APCHA suggests the Board recommend denial for the proposal to the City Council based on the
non-compliance issues stated above, as well as the unlikelihood of approval of a removal of the
employee dwelling unit with mitigation through the Affordable Housing Credit Program, based on
previous recommendations; i.e., 955 and 985 King Street.
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POLICY MEMORANDUM
TO:
FROM:
MEETING DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
April 17, 2019
APCHA Governance – Proposed Sixth Amended and Restated IGA (redlined
version)

Attached is the red-lined version of the proposed Sixth Amended and Restated IGA discussed by
the City Council and the Board of County Commissioners for the Board to review and provide
feedback.

1

Attachment A
FIFTHSixth AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
This FIFTHSIXTH AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT
(hereinafter referred to as “Agreement”), made and entered into this ____ day of December 2013,________,
by and between the CITY OF ASPEN, Colorado, a home rule municipal corporation (hereinafter referred
to as “City”) and the BOARD OF COUNTY COMMISSIONERS of Pitkin County, Colorado, a body
corporate and politic (hereinafter referred to as “County”):
W I T N E S S E T H:
WHEREAS, the City is authorized by Article XX, Section 6 of the Colorado Constitution and City
and County are each authorized by Article XIV, Section 18 of the Colorado Constitution, Section 29-1204.5, Colorado Revised Statutes to contract with each other to establish a multi-jurisdictional housing
authority as a separate government entity; and
WHEREAS, the City and County entered into an Intergovernmental Agreement on January 9,
1984, an Amended and Restated Intergovernmental Agreement on September 26, 1989, a Second Amended
and Restated Intergovernmental Agreement on September 13, 1999, a Third Amended and Restated
Intergovernmental Agreement on October 28, 2002, and a Fourth Amended and Restated Intergovernmental
Agreement on December 20, 2007, and a Fifth Amended and Restated Intergovernmental Agreement on
December, ___, 2013 establishing a multi-jurisdictional housing authority under the provision of C.R.S.
1973, Section 29-1-204.5 which authority is known as the Aspen/Pitkin County Housing Authority
(hereinafter referred to as “Authority”) for the purpose of providing a program and a system to assure the
existence of a supply of desirable and affordable housing for permanent residents, persons employed in the
City or the County, senior citizens, disabled persons and other population segments residing or needing to
reside in the Roaring Fork Valley which are necessary for a balanced community; and
WHEREAS, the City and County desire to create an independent housing authority that has all of
the powers set forth at Section 29-1-204.5, C.R.S., and that will function as an advisory and recommending
board to the Aspen City Council and the Board of County Commissioners on all matters relating to
affordable housing in their respective jurisdictions;.; and
WHEREAS, the City and the County desire to further amend and to restate the FourthFifth
Amended Intergovernmental Agreement.
NOW, THEREFORE, in consideration of the mutual benefits to be derived hereby, the City and
the County amend and restate the Intergovernmental Agreement of January 9, 1984, the Amended and
Restated Intergovernmental Agreement on September 26, 1989, the Second Amended and Restated
Intergovernmental Agreement on September 13, 1989, the Third Amended and Restated Intergovernmental
Agreement on October 28, 2002, the Fourth Amended and Restated Intergovernmental Agreement on
December 20, 2007, and the Fifththe Fifth Amended and Restated Intergovernmental Agreement on
December, ___, 2013, and the Sixth Amended and Restated Intergovernmental Agreement effective on the
date first stated above, and said Agreement shall replace and supersede all prior agreements of any kind, to
the extent and for the limited purpose as such other agreements may be related to the provision of services
by the Aspen/Pitkin County Housing Authority, and the previous Agreement as amended is hereby
cancelled and of no further effect, and to read as follows:
I.

MULTI-JURISDICTIONAL HOUSING AUTHORITY – PURPOSE:
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The Aspen/Pitkin County Housing Authority (hereinafter referred to as “Authority”) has been
established as a multi-jurisdictional housing authority for the purpose of assisting the City and County,
upon request by either party, in effecting the planning, financing, acquisition, construction, development,
reconstruction or repair, maintenance, management and operation of housing projects pursuant to a multijurisdictional plan to provide residential facilities and dwelling accommodations at rental or sale prices
within the means of families or persons of low, moderate and middle income who are employed in the City
or the County, who reside or need to reside in the City or County, and who have identifiable needs for
affordable housing; e.g., limited incomes, senior citizens and disabled persons, as defined by the Authority
in published guidelines. The Authority shall be a political subdivision and a public corporation for the State
of Colorado, separate from the City and County, and shall be a validly created and existing political
subdivision and public corporation of the State of Colorado. It shall have the duties, privileges, immunities,
rights, liabilities, and disabilities of a public body politic and corporate. The provisions of Articles 10.5
(the “Public Deposit Protection Act”) of Title 11, Colorado Revised Statues, shall apply to monies of the
Authority.
The Authority shall have any and all powers, duties, rights and obligations as such are set forth
herein and subject to the terms and conditions of this Agreement. In order to facilitate management
oversight and to provide additional resources to the Authority, the Authority shall delegate to the City
certain administrative functions as more fully described herein:
II.

BOARD OF DIRECTORS:
A. Number, Manner of Appointment, Qualifications, etc.:
The Board shall consist of seven (7five (5) directors (hereinafter referred to as “Directors”),
and one (1) alternate, serving staggered termstwo (2) alternates to be appointed as follows:
Three Directors
1. One (1) Director shall be appointed by the Boarda member of County Commissioners.
2.1. Three Directors the City Council and shall be appointed by the City Council. One (1)
Director shall be a member of the Board of County Commissioners and shall be appointed
by the Board of County Commissioners.
3.2. One (1) Alternate Director and one alternate shall be shall be a member of the Board of
County Commissioners and shall be appointed jointly by the Board of County
Commissioners and . One (1) Alternate Director shall be a member of the City Council
and shall be appointed by the City Council. In the event the Director from the Aspen City
Council or the Director from the Board of Commissioners are not present they may only
be represented by the Alternate Director appointed from their respective elected body.
3. Three Directors shall be jointly appointed by the City Council and Board of County
Commissioners, and shall serve staggered terms..
4. As soon as reasonable after the effective date of this Amended Agreement, the City Council
and the Board of County Commissioners shall jointly appoint two additionalthree (3)
Directors – one by the BOCC and one by the City Council. All Directors shall be appointed
for a four-year term. Each director will be term limited to two (2) consecutive four-year
terms. A one-year absence from the Authority Board will be required before a director can
reapply. Terms limits will begin with the approval of the FifthSixth Amended
Intergovernmental Agreement. To initiate staggered term, the first term for each
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appointment shall be: one (1) Director for two (2) years, one (1) Director for three (3) years,
one (1) Director for four (4) years.
5. Directors and the Alternate DirectorDirectors shall continue to serve as Directors until such
time as a successor has been appointed.
6.

Jointly appointed Directors appointed by the City Council may be removed at the sole
discretionrecommendation of the Authority Board with approval from City Council.
Directors appointed by the and County Commissioners may be removed at the sole
discretion of the County Commissioners. The Jointly appointed Director and the Alternate
Director may be removed at the sole discretion of either the City Council or County
Commissioners.. Upon the removal of a Director or Alternate Jointly appointed Director,
a replacement shall be appointed by the respective governmental entity(ies) that originally
appointed the Director for the unexpired term of the removed Director or Alternate
Directorpursuant to paragraph 2(A)1 of this agreement. Directors appointed from the City
Council and Board of County Commissioners shall serve at the pleasure of their respective
elected bodies.

B. Officers.
The officers of the Authority shall be a Chair, a Vice Chair, a Treasurer, and a Secretary.
1. Chair. The Chair shall preside at all meetings of the Authority. At each meeting, the Chair
shall submit such recommendations and information as she or he may consider proper
concerning the business, affairs and policies of the Authority.
2. Vice Chair. The Vice Chair shall perform the duties of the Chair in the absence or
incapacity of the Chair; and in case of the resignation or death of the Chair, the Vice Chair
shall perform such duties as are imposed on the Chair until such time as the Authority shall
select a new Chair.
3. Treasurer. The Treasurer shall perform the duties of the Chair in the absence or incapacity
of both the Chair and the Vice Chair. With respect to expenses incurred directly by the
Authority (as distinguished from expenses of either the City or County for affordable
housing projects and their operations), either the Treasurer or the Secretary shall approve
all orders and checks for payment of money and shall payout and disburse such monies
under the direction of the City's Finance Director. The Treasurer shall serve as advisor to
the Authority and the Board on financial matters.
4. Secretary. The Secretary shall ensure that the records of the Authority are properly
maintained, shall act as Secretary of the meetings of the Authority and ensure that all votes
are recorded, and shall ensure that a record of the proceedings of the Authority are
maintained in a journal of proceedings to be kept for such purpose, and shall perform all
duties incident to his or her office.
5. Election or Appointment. The Chair, Vice Chair, Treasurer, and Secretary shall be elected
at the annual meeting of the Authority from among the Directors of the Board, and shall
hold office for one year or until their successors are elected and qualified.
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6. Vacancies. Should the office of Chair, Vice Chair, Treasurer, or Secretary become vacant,
the Board shall elect a successor from its membership at the next regular meeting and such
election shall be for the unexpired term of said office.
C. Voting Requirements:
1. Quorum. The powers of the Authority shall be vested in the Directors of the Board in
office from time to time. FourThree (3) Directors of the Board, with a representative from
the City Council and a representative from the County Commissioners present, shall
constitute a quorum for the purpose of conducting Authority business and exercising
Authority powers and for all other purposes. When a quorum is in attendance, action may
be taken by the Authority upon a vote of a majority of the Directors of the Board present.
The Alternate DirectorDirectors may be counted for purposes of determining the existence
of a quorum at a meeting and may have his or her vote counted only if at least one Director
is not present.. .
2. Manner of Voting. The voting on all questions coming before the Authority shall be by
roll call, and the yeas and nays shall be entered upon the minutes of each meeting by name,
except on the election of officers that may be by ballot.

D. Duties of the Officers.
The officers of the Authority shall perform the duties and functions of the Authority as
prescribed herein and such other duties and functions as may from time to time be required by
the Authority, the by-laws or rules and regulations of the Authority, or upon the request of the
City and County.
III.

DUTIES OF THE PARTIES:
A. Personnel.
1. An Executive Director of the Authority shall be employed by the City who shall report to
and be supervised by the City Manager. The City Manager and County Manager shall
jointly hire the Executive Director. The City Manager shall have the authority to terminate
the employment of the Executive Director in accordance with City Personnel Policies and
Procedures, but shall exercise this authority only after reasonable consultation with the
County Manager.
2. The Executive Director and all other personnel employed to work under the supervision of
the Executive Director shall be City employees, subject to the City's payroll, benefits, and
personnel policies and procedures (including disciplinary procedures).
3. The Executive Director shall work under the supervision of the City Manager and shall
receive work assignments from the City Manager. Directors of consistent with the
HousingStrategic Plan and Annual Work Plan/Budget (see section C1). The Authority
Board may suggest work assignments for the Executive ManagerDirector to the City
Manager, but shall have no authority to directly assign work, tasks, or priorities to the
Executive Director or any of his or her staff.
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4. Nothing in this Agreement shall create, or is intended to create, or shall be construed to
constitute a contract of employment, express or implied, between the Executive Director
and the Authority, the City or the County.
B. Finances and Accounting.
1. The Executive Director shall annually consult and cooperatively work with the City and
County Finance Directors or their representatives to prepare proposed budgets for the City
and County relating to affordable housing in their respective jurisdictions. The Authority
Board, upon reviewing the annual work plan and budget as presented by the Executive
Director shall make recommendation to the City and County for their adoption. The annual
budgets shall include funds necessary to reimburse the City for overhead expenses for
personnel, finance, administrative, legal, and asset management services consistent with
fees charged to other City departments.
2. The Executive Director shall annually consult and cooperatively work with the City's
Finance Director or their representative to ensure the proper care and custody of all funds
of the Authority, the prompt payment of all obligations of the Authority, and the keeping
of regular books of accounts showing receipts and expenditures of the Authority. The
Executive Director shall render to the Authority, the City and the County, at their regular
meetings, or sooner if requested, an account of Authority transactions and also of the
financial condition of the Authority. The Executive Director shall give such bond for the
faithful performance of his or her duties as the City may require.
3. All accounting, payroll, and audit services for the Authority shall be performed by the
Finance Department of the City.
4.
The City’s procurement policies, contract documents, and approval policies shall
be used for all procurements of goods and services of the Authority except for any goods
or services purchased entirely for County projects. A County project shall be defined for
purposes of this section as any purchase for goods or services funded entirely by County
funds or a combination of County funds and funds from a source other than from the City..
5.4. For each fiscal year of the City, the County and the Authority (each January 1 through each
December 31), the City and County shall each appropriate their prorated share of
operational monies necessary to provide for any budgeted deficit arising in connection with
the Authority's operations which has been approved by the City and County, provided,
however, that bonds, notes or other obligations payable solely from revenues as described
in Section III hereof shall never constitute an indebtedness of the City or the County. The
City and County shall each pay for 50% of the normal operating expenses of the Housing
Office.Authority. This shall include such normal operating expenses as guideline
development, qualifying applicants, enforcement, property management, etc. The City and
County shall pay its share of any special projects, which either party may request to be
included in the Annual Work Plan.
6.5. The County shall pay to the City for the benefit of the Authority its share of the Authority's
annual budget upon the request of the Finance Director of the City. Both the City Council
and the Board of County Commissioners shall approve any increases to the expense budget.
7.6. On or before AprilJune 15 of each fiscal year, the actual operations for the Authority for
the immediate preceding fiscal year shall be reviewed by the City and County Finance
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Directors with the Executive Director for the determination of any necessary final
reimbursements (and, therefore, necessary supplemental appropriations of monies by the
City and the County) as a result of any non-budget appropriation of Authority staff or
expenditure. The City and County hereby agree to make all necessary appropriations within
a reasonable time to reconcile the final appropriations of each entity.
C. Operations.
1. Strategic Plan and Annual Work Plan. The/Budget: In the first year of this agreement
the Executive Director, will work with the assistance of APCHA Board to create a strategic
plan defining the overall mission, vision, values and key objectives of APCHA. The
strategic plan shall be ratified by the City Council and Board of Commissioners and shall
be updated at a minimum every five years. Changes to the Strategic plan shall be ratified
by the City Council and Board of Commissioners. Pursuant to the approved strategic plan
the Authority Board, working with the Executive Director, shall annually prepare a detailed
Annual Work Planan annual work plan and budget that specifies goals, tasks, responsible
employees and, timelines, and required budget for the operation of the Authority. The
Annual Work Planannual work plan and budget shall include a summary detailing progress
made in the implementation of action plansobjectives set forth in any adopted Housing
Strategic Plan and recommendations for changes to the Housing Strategic Plan.the APCHA
strategic plan. Following the reviewfinalization of the Annual Work Planannual work plan
by the Authority Board, the Executive Director shall meet with the City Manage for
approval. and County Managers. The Authority shall review the Annual Work Plan as
approved by the City and County Managersshall be presented in August for the following
Calendar Year and shall make recommendationsbe the basis of the Authority’s funding
request to the City and County for its approval and adoption. Upon the adoption of the
Annual Work Plan by the City or County, the Executive Director shall regularly meet with
the City and County Managers to review the progress of the implementation of the Annual
Work Plan.
2. Annual Affordable Housing Guidelines. The Executive Director shall review the
Affordable Housing Guidelines when necessary, including updates and recommendations
for changes every year that:
a. Identifies category qualifications for ownership and rental housing within the City and
County for the population segments identified by the Authority as required by existing
agreements and land use regulations.
b. The Authority Board shall review the Affordable Housing Guidelines, including
deletions and additions, submitted to it by the Executive Director. Final approval of
Guideline changes shall be made by the APCHAAuthority Board. Guideline changes
shall be brought forward in a resolution with public comment throughthat shall require
two readings separated by a minimum of 10 business days and a public hearing process.
The resolution will be brought forward toand public comment at the City Council and
the BOCC for their review. There shall be an appeals process via a Call-up Procedure
as stated below:second reading.
•

Call-up and Notice to City Council and the Board of County Commissioners.
Following the adoption of an APCHA Board resolution approving changes and/or
additions to the Affordable Housing Guidelines, notification will be provided to
the City Council and the Board of County Commissioners. The notification shall
consist of a description in written form of the change and/or addition and the
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reasoning behind the change and/or addition. As soon as it can be scheduled, the
notification shall be placed on the Consent Agenda of a regular City Council
meeting and a Memorandum of Interest shall be provided to the Board of County
Commissioners containing the same language.
•

The City Council and the BOCC will have 60 days from the date that the
information was provided to the respective entity. If a call-up is not requested
within the 60 days, the policy will be incorporated into the Guidelines.

The Housing Authority.
The Authority shall meet monthly to conduct its business
3. The Authority. The Authority Board shall meet at least monthly to conduct its business.
All meetings of the Authority shall be conducted in accordance with the Colorado Open
Meetings Law, Sections 24-6-401, et seq., C.R.S. and the City of Aspen Municipal Code.
The Authority shall be responsible for the following duties:
a. To act as affordable housing advocates in all of its business by representing the views
and perspectives of the larger communities of the City and County and translating those
views and perspectives into concrete recommendations to the City and County; and
b. To review and make recommendations to the City and County with respect to the
Strategic Plan, Annual Work Plan/Budget, Housing Guidelines, Affordable Housing
Action Plans of the Aspen Area Community Plan, any Affordable Housing Strategic
Plans adopted by the City or County, and advise on any other affordable housing
related matters referred to it by either the City or County; and
c. To review specific development proposals initiated by the City or County and make
recommendations thereon upon the request of either the City or County; and
d. To assist the City, County, and Executive Director, upon request, to define the need,
planning, undertaking, construction, operation, or financing of low, lower moderate,
upper moderate, middle and upper middle income housing for the population segments
designated here or identified by the Authority residing in or needing to reside in the
City or the County; and
e. To assist the City, County and Executive Director, upon request, to plan, finance,
acquire, construct, reconstruct or repair, maintain, manage, and operate housing
projects pursuant to the Annual Work Plan; and
f.

To assist the City, County and Executive Director, upon request, to purchase, acquire,
obtain options, hold; lease (as lessor or lessee), sell, or otherwise dispose of any real
or personal property, commodity, or service from firms, corporations, the City, the
County, other governmental entities or any other persons; and

g. To assist the City, County and Executive Director, upon request, to investigate housing
needs within the jurisdiction of the City or the County and the means and methods for
improving those conditions; and
h. To review growth management policy applications (or equivalent application
procedures as the same are developed or established from time to time) by developers
for low, lower moderate; upper moderate, middle and upper middle income housing in
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the City or the County as requested by the respective Community Development
Departments of the City or the County for conformance with housing needs; and
i.

To enforceoversee enforcement all aspects of the affordable housing program,
including, but not necessarily limited to, deed restrictions, guidelines, and
qualifications; and

j.i. To establishincluding establishing a system to hear appeals from the interpretation or
implementation of the Affordable Housing Guidelines and issue final administrative
determinations on such appeals.

4. The Executive Director. The Executive Director shall be responsible for the following
duties in addition to any duties assigned to him or her by the City Manager:
a. Working closing with the County and City Managers to develop an Annual Work
Plan and thereafter implementing said Work Plan under the supervision of the City
Manager; and
b. Maintaining records of existing low, lower moderate, upper moderate, middle and
upper middle income rental or resale restricted housing for the population segments
designated herein or identified by the Authority and assure that such housing is used
and occupied in accordance with existing City or County development approvals,
contracts, or financing requirements; and
c. Taking all steps reasonably necessary to assure that all deed restricted units of housing
comply with City and County regulations or resolutions concerning rental or resale
restricted housing; and
d. Negotiating contracts as required to provide for management of deed-restricted
Authority units (as that term is defined in the Affordable Housing Guidelines as such
guidelines are published, modified, amended and supplemented from time to time);
and
e. To review and recommend establishment of a computerized rental availability record
system for use by the City, the County, the population segments designated herein or
identified by the Authority and members of the general public; and
f.

Taking all steps reasonably necessary to provide forOversee the process for marketing
and reviewing qualification of applicants for rental deed restricted or for sale affordable
housing units, and for marketing, reviewing qualifications of applicants for, and
arranging for transfer of title of deed restricted units; and

g. InvestigatingInvestigate and maintain data indicating housing needs within the
jurisdiction of the City or the County for the population segments designated herein or
identified by the Authority and the means and methods for improving those conditions;
and
h. To develop review Aspen Area Community Plan and County strategic initiative related
to housing and recommend code changes associated with the provisions of the current
County Strategic Plan, Housing subsection, or the current Housing subsection of the
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City's Aspen Area Community Plan (o of said plans as they are modified, amended and
supplemented from time to time); and.
i.

To maintain data indicating housing needs in the City and the County for the population
segments designated herein or identified by the Authority.

5. Project Management Services by the City. The City and County acknowledge that the City,
because of its current personnel and expertise in construction management, is in a better
position than the County to provide construction management services for the development
and construction of affordable housing. The City agrees to negotiate in good faith with the
County to provide construction management services for County-funded and sponsored
affordable housing projects. Said agreements shall be on a case-by-case basis and shall
include provisions for scope of services to be provided, reimbursement schedules,
management responsibilities, and appropriate indemnification and insurance. The parties
hereto agree that the City shall not be required to provide construction management
services at any time that the City, in its sole discretion, determines that it does not have the
personnel or resources to provide such services.
D. Long-Range Planning.
Housing Strategic Plan: The City and the County, individually or jointly, may periodically
adopt a Housing Strategic Plan to assist City, County and Authority in the development of
priorities, policies, and implementing actions that maximize affordable housing development.
Financial support shall be designated to the City or County based on who is directly benefiting
from the effort. The Housing Strategic Plan may include the following:
•
•
•
•
•

Identification of existing community housing needs by type.
Determination of the potential development of affordable sites located within the
jurisdiction of the City or County.
Evaluation of the economic performance of the City's or County's affordable housing
sites and prototype projects and comparisons of their relative costs and benefits.
Specifications for an affordable housing program and phasing schedule that best meets
program objectives consistent with available funding sources and levels.
Recommendations for strategies and actions that implement the housing development
program
It is agreed that when this document uses the phrase "Housing Strategic Plan" it is referring
to either the County Strategic Plan's Housing subsection, or the Housing section of the
City's "Aspen Area Community Plan ".

•

IV.

BONDS, NOTES AND OTHER OBLIGATIONS:
A. The bonds, notes, and other obligations of the Authority shall not be the debts, liabilities, or
obligations of the City or the County unless expressly assumed by the City or the County.
B. The City and the County may provide for payment to the Authority of funds from proprietary
revenues for services rendered or facilities provided by the Authority, from proprietary
revenues or other public funds as contributions to defray the cost of any purpose set forth
herein, and from proprietary revenues or other public funds as advances for any purpose subject
to repayment by the Authority.
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C. To carry out the purposes for which the Authority was established, the Authority is authorized
to issue bonds, notes, or other obligations payable solely from the revenues derived or to be
derived from the function, service, or facilities of the Authority or from any other available
funds of the Authority. The terms, conditions, and details of said bonds, notes, and other
obligations, the procedures related thereto, and the refunding thereof shall be set forth in the
resolution authorizing said bonds, notes, or other obligations and shall, as nearly as may be
practicable, be substantially the same as those provided by law for any of the contracting parties
to this Intergovernmental Agreement; except that bonds, notes, or other obligations so issued
shall not constitute an indebtedness of the Authority, the City or the County within the meaning
of any constitutional, home rule charter or statutory limitation or other provision unless
expressly assumed by the City or the County. Each bond, note, or other obligation issued under
this subsection shall recite in substance that said bond, note, or other obligation, including the
interest thereon, is payable solely from the revenues and other available funds of the Authority
pledged for the payment thereof unless expressly assumed by the City or the County and that
said bond, note, or other obligation does not constitute a debt of the Authority, the City or the
County or within the meaning of any constitutional, home rule charter or statutory limitations
or provisions unless expressly assumed by the City or the County. Notwithstanding anything
in this Section IV to the contrary, such bonds, notes, and other obligations may be issued to
mature at such times not beyond forty (40) years from their respective issue dates, shall bear
interest at such rates, and shall be sold at such prices at, above or below the principal amount
thereof, as shall be determined by the Board.
D. The resolution, trust indenture, or other security agreement under which any bonds, notes, or
other obligations are issued shall constitute a contract with the holders thereof, and it may
contain such provisions as shall be determined by the Board to be appropriate and necessary in
connection with the issuance thereof and to provide security for the payment thereof, including,
without limitation, any mortgage or other security interest in any revenues, funds, rights, or
properties of the Authority. The bonds, notes and other obligations of the Authority and the
income therefrom are exempt from taxation, except inheritance, estate, and transfer taxes
pursuant to the Colorado Revised Statutes.
V.

LEGAL ASSISTANCE:
Legal assistance for the Authority shall be provided both by the City and County Attorney's Office
for specific problems related to Authority programs; subject, however, to the availability of staff
time of the respective attorney offices. The Executive Director may retain independent counsel
whenever the City or County Attorney's Offices are unable or unwilling to provide legal
representation to the Authority. In addition, the Executive DirectorThe Authority Board may retain
independent legal counsel, as needed, for day-to-day consultation and legal advice. The City
Attorney shall review all contract documents that purport to legally obligate the City in any fashion.
The County Attorney shall review all contract documents that purport to legally obligate the County
in any fashion.

VI.

DISPOSITION OF ASSETS UPON TERMINATION:
In the event of the termination of this Intergovernmental Agreement which termination may only
occur in accordance with the requirements and limitations of Section VII hereof, and the resulting
dissolution of the Authority, the assets of the Authority shall be distributed as follows:
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A. All assets acquired from contributions from the City or the County shall be returned to the
contributing party if said assets are still in existence.
B. If assets contributed to the Authority are not in existence, the contributing party shall have the
option of receiving the fair market value of the asset at the time of disposal by the Authority in
either cash or assets of the Authority.
C. All remaining assets acquired by the Authority after the date of this Intergovernmental
Agreement from funds provided by the parties shall be distributed to the parties on the basis of
the appraised value of said assets at the time of termination and in the same proportion as the
respective contributions of funds by the parties for acquisition of the asset.
D. The City and the County may agree to dispose of any assets of the Authority in any other
acceptable manner.
E. If the City and he County cannot agree on the disposition of any assets of the Authority within
sixty (60) days after termination, said assets shall be subject to an independent appraisal and
shall be sold at public auction as soon as practicable with the proceeds allocated to the City and
the County in the same proportion as the total contribution of funds by the respective parties
for acquisition of the asset.
VII.

ANNUAL RENEWAL AND TERMINATION:
The term of this Intergovernmental Agreement shall be from the effective date hereof through
December 31, 2013,__________, _________, and shall automatically be renewed for successive
one-year periods thereafter. Either party hereto may terminate this Intergovernmental Agreement
for any reason upon ninety (90) days' written notice, provided, however, that this Intergovernmental
Agreement may not be terminated or rescinded so long as the Authority has bonds, notes, or other
obligations outstanding, unless provision for full payment of such obligations, by escrow or
otherwise, has been made pursuant to the terms of such obligations; provided, however, that if full
payment has been provided by escrow, such termination or rescission shall not occur unless
nationally recognized bond counsel has delivered an opinion to the effect that such termination or
rescission, in and of itself, will not adversely affect the tax status of the interest on such escrowed
obligations. Furthermore, this Intergovernmental Agreement may not be terminated if the Authority
has obligations to the U.S. Department of Housing and Urban Development under any Low Rent
Public Housing Program, or other similar program, unless those obligations are assumed by the
City or the County.

VIII.

MODIFICATION OF THIS AGREEMENT:
This Agreement may be modified by written amendment approved by the City Council and Board
of County Commissioners, acting separate.

IX.

NOTICES:
Any formal notice, demand or request provided for in this Intergovernmental Agreement shall be
in writing and shall be deemed properly given if deposited in the United States Mail, postage
prepaid to:
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City of Aspen, Colorado
c/o City Manager
130 South Galena Street
Aspen, Colorado 81611

Board of County Commissioners
c/o County Manager
530 East Main Street, 3rd FloorSuite 302
Aspen, Colorado 81611

Aspen/Pitkin County Housing Authority
c/o Executive Director
530 East Main Street, Lower Level
210 E. Hyman Ave., Suite 202
Aspen, CO 81611
IN WITNESS WHEREOF, the parties hereto have executed this Intergovernmental Agreement
on the day and year first above written.
ATTEST:

CITY COUNCIL OF ASPEN, COLORADO

_________________________________
Kathryn S. KochLinda Manning, Clerk

______________________________________
Steven Skadron, Mayor

APPROVED AS TO FORM:
_________________________________
James True, City Attorney
ATTEST:

BOARD OF COUNTY COMMISSIONERS OF
PITKIN COUNTY, COLORADO

_________________________________
Jeanette Jones, Clerk and Recorder

_____________________________________
George NewmanGreg Poschman, Chairperson

APPROVED AS TO FORM:
_________________________________
John Ely, County Attorney
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ATTACHMENT B

Sixth AMENDED AND RESTATED
INTERGOVERNMENTAL AGREEMENT
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
This SIXTH AMENDED AND RESTATED INTERGOVERNMENTAL AGREEMENT
(hereinafter referred to as “Agreement”), made and entered into this ____ day of ________, by and
between the CITY OF ASPEN, Colorado, a home rule municipal corporation (hereinafter referred to as
“City”) and the BOARD OF COUNTY COMMISSIONERS of Pitkin County, Colorado, a body
corporate and politic (hereinafter referred to as “County”):
W I T N E S S E T H:
WHEREAS, the City is authorized by Article XX, Section 6 of the Colorado Constitution and
City and County are each authorized by Article XIV, Section 18 of the Colorado Constitution, Section 291-204.5, Colorado Revised Statutes to contract with each other to establish a multi-jurisdictional housing
authority as a separate government entity; and
WHEREAS, the City and County entered into an Intergovernmental Agreement on January 9,
1984, an Amended and Restated Intergovernmental Agreement on September 26, 1989, a Second
Amended and Restated Intergovernmental Agreement on September 13, 1999, a Third Amended and
Restated Intergovernmental Agreement on October 28, 2002, a Fourth Amended and Restated
Intergovernmental Agreement on December 20, 2007, and a Fifth Amended and Restated
Intergovernmental Agreement on December, ___, 2013 establishing a multi-jurisdictional housing
authority under the provision of C.R.S. 1973, Section 29-1-204.5 which authority is known as the
Aspen/Pitkin County Housing Authority (hereinafter referred to as “Authority”) for the purpose of
providing a program and a system to assure the existence of a supply of desirable and affordable housing
for permanent residents, persons employed in the City or the County, senior citizens, disabled persons and
other population segments residing or needing to reside in the Roaring Fork Valley which are necessary
for a balanced community; and
WHEREAS, the City and County desire to create an independent housing authority that has all of
the powers set forth at Section 29-1-204.5, C.R.S.; and
WHEREAS, the City and the County desire to further amend and to restate the Fifth Amended
Intergovernmental Agreement.
NOW, THEREFORE, in consideration of the mutual benefits to be derived hereby, the City and
the County amend and restate the Intergovernmental Agreement of January 9, 1984, the Amended and
Restated Intergovernmental Agreement on September 26, 1989, the Second Amended and Restated
Intergovernmental Agreement on September 13, 1989, the Third Amended and Restated
Intergovernmental Agreement on October 28, 2002, the Fourth Amended and Restated Intergovernmental
Agreement on December 20, 2007, the Fifth Amended and Restated Intergovernmental Agreement on
December, ___, 2013, and the Sixth Amended and Restated Intergovernmental Agreement effective on the
date first stated above, and said Agreement shall replace and supersede all prior agreements of any kind,
to the extent and for the limited purpose as such other agreements may be related to the provision of
services by the Aspen/Pitkin County Housing Authority, and the previous Agreement as amended is
hereby cancelled and of no further effect, and to read as follows:
I.

MULTI-JURISDICTIONAL HOUSING AUTHORITY – PURPOSE:

The Aspen/Pitkin County Housing Authority (hereinafter referred to as “Authority”) has been
established as a multi-jurisdictional housing authority for the purpose of assisting the City and County,
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upon request by either party, in effecting the planning, financing, acquisition, construction, development,
reconstruction or repair, maintenance, management and operation of housing projects pursuant to a multijurisdictional plan to provide residential facilities and dwelling accommodations at rental or sale prices
within the means of families or persons of low, moderate and middle income who are employed in the
City or the County, who reside or need to reside in the City or County, and who have identifiable needs
for affordable housing; e.g., limited incomes, senior citizens and disabled persons, as defined by the
Authority in published guidelines. The Authority shall be a political subdivision and a public corporation
for the State of Colorado, separate from the City and County, and shall be a validly created and existing
political subdivision and public corporation of the State of Colorado. It shall have the duties, privileges,
immunities, rights, liabilities, and disabilities of a public body politic and corporate. The provisions of
Articles 10.5 (the “Public Deposit Protection Act”) of Title 11, Colorado Revised Statues, shall apply to
monies of the Authority.
The Authority shall have any and all powers, duties, rights and obligations as such are set forth
herein and subject to the terms and conditions of this Agreement. In order to facilitate management
oversight and to provide additional resources to the Authority, the Authority shall delegate to the City
certain administrative functions as more fully described herein:
II.

BOARD OF DIRECTORS:
A. Number, Manner of Appointment, Qualifications, etc.:
The Board shall consist of five (5) directors (hereinafter referred to as “Directors”), and two
(2) alternates to be appointed as follows:

1. One (1) Director shall be a member of the City Council and shall be appointed by the
City Council. One (1) Director shall be a member of the Board of County
Commissioners and shall be appointed by the Board of County Commissioners.
2. One (1) Alternate Director shall be shall be a member of the Board of County
Commissioners and shall be appointed by the Board of County Commissioners. One (1)
Alternate Director shall be a member of the City Council and shall be appointed by the
City Council. In the event the Director from the Aspen City Council or the Director from
the Board of Commissioners are not present they may only be represented by the
Alternate Director appointed from their respective elected body.
3. Three Directors shall be jointly appointed by the City Council and Board of County
Commissioners, and shall serve staggered terms..
4. As soon as reasonable after the effective date of this Amended Agreement, the City
Council and the Board of County Commissioners shall jointly appoint three (3) Directors
All Directors shall be appointed for a four-year term. Each director will be term limited
to two (2) consecutive four-year terms. A one-year absence from the Authority Board
will be required before a director can reapply. Terms limits will begin with the approval
of the Sixth Amended Intergovernmental Agreement. To initiate staggered term, the first
term for each appointment shall be: one (1) Director for two (2) years, one (1) Director
for three (3) years, one (1) Director for four (4) years.
5. Directors and the Alternate Directors shall continue to serve as Directors until such time
as a successor has been appointed.
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6.

Jointly appointed Directors may be removed at the recommendation of the Authority
Board with approval from City Council and County Commissioners. Upon removal of a
Jointly appointed Director, a replacement shall be appointed for the unexpired term of the
removed Director pursuant to paragraph 2(A)1 of this agreement. Directors appointed
from the City Council and Board of County Commissioners shall serve at the pleasure of
their respective elected bodies.

B. Officers.
The officers of the Authority shall be a Chair, a Vice Chair, a Treasurer, and a Secretary.
1. Chair. The Chair shall preside at all meetings of the Authority. At each meeting, the
Chair shall submit such recommendations and information as she or he may consider
proper concerning the business, affairs and policies of the Authority.
2. Vice Chair. The Vice Chair shall perform the duties of the Chair in the absence or
incapacity of the Chair; and in case of the resignation or death of the Chair, the Vice
Chair shall perform such duties as are imposed on the Chair until such time as the
Authority shall select a new Chair.
3. Treasurer. The Treasurer shall perform the duties of the Chair in the absence or
incapacity of both the Chair and the Vice Chair. With respect to expenses incurred
directly by the Authority (as distinguished from expenses of either the City or County for
affordable housing projects and their operations), either the Treasurer or the Secretary
shall approve all orders and checks for payment of money and shall payout and disburse
such monies under the direction of the City's Finance Director. The Treasurer shall serve
as advisor to the Authority and the Board on financial matters.
4. Secretary. The Secretary shall ensure that the records of the Authority are properly
maintained, shall act as Secretary of the meetings of the Authority and ensure that all
votes are recorded, and shall ensure that a record of the proceedings of the Authority are
maintained in a journal of proceedings to be kept for such purpose, and shall perform all
duties incident to his or her office.
5. Election or Appointment. The Chair, Vice Chair, Treasurer, and Secretary shall be
elected at the annual meeting of the Authority from among the Directors of the Board,
and shall hold office for one year or until their successors are elected and qualified.
6. Vacancies. Should the office of Chair, Vice Chair, Treasurer, or Secretary become
vacant, the Board shall elect a successor from its membership at the next regular meeting
and such election shall be for the unexpired term of said office.
C. Voting Requirements:
1. Quorum. The powers of the Authority shall be vested in the Directors of the Board in
office from time to time. Three (3) Directors of the Board, with a representative from the
City Council and a representative from the County Commissioners present, shall
constitute a quorum for the purpose of conducting Authority business and exercising
Authority powers and for all other purposes. When a quorum is in attendance, action
may be taken by the Authority upon a vote of a majority of the Directors of the Board
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present. Alternate Directors may be counted for purposes of determining the existence
of a quorum at a meeting and may have his or her vote counted. .
2. Manner of Voting. The voting on all questions coming before the Authority shall be by
roll call, and the yeas and nays shall be entered upon the minutes of each meeting by
name, except on the election of officers that may be by ballot.

D. Duties of the Officers.
The officers of the Authority shall perform the duties and functions of the Authority as
prescribed herein and such other duties and functions as may from time to time be required
by the Authority, the by-laws or rules and regulations of the Authority, or upon the request of
the City and County.
III.

DUTIES OF THE PARTIES:
A. Personnel.
1. An Executive Director of the Authority shall be employed by the City who shall report to
and be supervised by the City Manager. The City Manager and County Manager shall
jointly hire the Executive Director. The City Manager shall have the authority to
terminate the employment of the Executive Director in accordance with City Personnel
Policies and Procedures, but shall exercise this authority only after reasonable
consultation with the County Manager.
2. The Executive Director and all other personnel employed to work under the supervision
of the Executive Director shall be City employees, subject to the City's payroll, benefits,
and personnel policies and procedures (including disciplinary procedures).
3. The Executive Director shall work under the supervision of the City Manager and shall
receive work assignments from the City Manager consistent with the Strategic Plan and
Annual Work Plan/Budget (see section C1). The Authority Board may suggest work
assignments for the Executive Director to the City Manager, but shall have no authority
to directly assign work, tasks, or priorities to the Executive Director or any of his or her
staff.
4. Nothing in this Agreement shall create, or is intended to create, or shall be construed to
constitute a contract of employment, express or implied, between the Executive Director
and the Authority, the City or the County.
B. Finances and Accounting.
1. The Executive Director shall annually consult and cooperatively work with the City and
County Finance Directors or their representatives to prepare proposed budgets for the
City and County relating to affordable housing in their respective jurisdictions. The
Authority Board, upon reviewing the annual work plan and budget as presented by the
Executive Director shall make recommendation to the City and County for their adoption.
The annual budgets shall include funds necessary to reimburse the City for overhead
expenses for personnel, finance, administrative, legal, and asset management services
consistent with fees charged to other City departments.
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2. The Executive Director shall annually consult and cooperatively work with the City's
Finance Director or their representative to ensure the proper care and custody of all funds
of the Authority, the prompt payment of all obligations of the Authority, and the keeping
of regular books of accounts showing receipts and expenditures of the Authority. The
Executive Director shall render to the Authority, the City and the County, at their regular
meetings, or sooner if requested, an account of Authority transactions and also of the
financial condition of the Authority.
3. All accounting, payroll, and audit services for the Authority shall be performed by the
Finance Department of the City.
The City’s procurement policies, contract documents, and approval policies shall be used
for all procurements of goods and services of the Authority.
4. For each fiscal year of the City, the County and the Authority (each January 1 through
each December 31), the City and County shall each appropriate their prorated share of
operational monies necessary to provide for any budgeted deficit arising in connection
with the Authority's operations which has been approved by the City and County,
provided, however, that bonds, notes or other obligations payable solely from revenues as
described in Section III hereof shall never constitute an indebtedness of the City or the
County. The City and County shall each pay for 50% of the normal operating expenses of
the Authority. This shall include such normal operating expenses as guideline
development, qualifying applicants, enforcement, property management, etc. The City
and County shall pay its share of any special projects, which either party may request to
be included in the Annual Work Plan.
5. The County shall pay to the City for the benefit of the Authority its share of the
Authority's annual budget upon the request of the Finance Director of the City. Both the
City Council and the Board of County Commissioners shall approve any increases to the
expense budget.
6. On or before June 15 of each fiscal year, the actual operations for the Authority for the
immediate preceding fiscal year shall be reviewed by the City and County Finance
Directors with the Executive Director for the determination of any necessary final
reimbursements (and, therefore, necessary supplemental appropriations of monies by the
City and the County) as a result of any non-budget appropriation of Authority staff or
expenditure. The City and County hereby agree to make all necessary appropriations
within a reasonable time to reconcile the final appropriations of each entity.
C. Operations.
1. Strategic Plan and Annual Work Plan/Budget: In the first year of this agreement the
Executive Director will work with the APCHA Board to create a strategic plan defining
the overall mission, vision, values and key objectives of APCHA. The strategic plan
shall be ratified by the City Council and Board of Commissioners and shall be updated at
a minimum every five years. Changes to the Strategic plan shall be ratified by the City
Council and Board of Commissioners. Pursuant to the approved strategic plan the
Authority Board, working with the Executive Director, shall prepare an annual work plan
and budget that specifies goals, tasks, responsible employees, timelines, and required
budget for the operation of the Authority. The annual work plan and budget shall include
a summary detailing progress made in the implementation of objectives set forth in the
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APCHA strategic plan. Following the finalization of the annual work plan by the
Authority Board, the Executive Director shall meet with the City and County Managers.
The Annual Work Plan shall be presented in August for the following Calendar Year and
shall be the basis of the Authority’s funding request to the City and County.
2. Affordable Housing Guidelines. The Executive Director shall review the Affordable
Housing Guidelines when necessary, including updates and recommendations for
changes that:
a. Identifies category qualifications for ownership and rental housing within the City
and County for the population segments identified by the Authority as required by
existing agreements and land use regulations.
b. The Authority Board shall review the Affordable Housing Guidelines, including
deletions and additions, submitted to it by the Executive Director. Final approval of
Guideline changes shall be made by the Authority Board. Guideline changes shall be
brought forward in a resolution that shall require two readings separated by a
minimum of 10 business days and a public hearing and public comment at the second
reading.

3. The Authority. The Authority Board shall meet at least monthly to conduct its business.
All meetings of the Authority shall be conducted in accordance with the Colorado Open
Meetings Law, Sections 24-6-401, et seq., C.R.S. and the City of Aspen Municipal Code.
The Authority shall be responsible for the following duties:
a. To act as affordable housing advocates in all of its business by representing the views
and perspectives of the larger communities of the City and County and translating
those views and perspectives into concrete recommendations to the City and County;
and
b. To review and make recommendations to the City and County with respect to the
Strategic Plan, Annual Work Plan/Budget, Housing Guidelines, Affordable Housing
Action Plans of the Aspen Area Community Plan, , and advise on any other
affordable housing related matters referred to it by either the City or County; and
c. To review specific development proposals initiated by the City or County and make
recommendations thereon upon the request of either the City or County; and
d. To assist the City, County, and Executive Director, upon request, to define the need,
planning, undertaking, construction, operation, or financing of low, lower moderate,
upper moderate, middle and upper middle income housing for the population
segments designated here or identified by the Authority residing in or needing to
reside in the City or the County; and
e. To assist the City, County and Executive Director, upon request, to plan, finance,
acquire, construct, reconstruct or repair, maintain, manage, and operate housing
projects pursuant to the Annual Work Plan; and
f.

To assist the City, County and Executive Director, upon request, to purchase, acquire,
obtain options, hold; lease (as lessor or lessee), sell, or otherwise dispose of any real
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or personal property, commodity, or service from firms, corporations, the City, the
County, other governmental entities or any other persons; and
g. To assist the City, County and Executive Director, upon request, to investigate
housing needs within the jurisdiction of the City or the County and the means and
methods for improving those conditions; and
h. To review growth management policy applications (or equivalent application
procedures as the same are developed or established from time to time) by developers
for low, lower moderate; upper moderate, middle and upper middle income housing
in the City or the County as requested by the respective Community Development
Departments of the City or the County for conformance with housing needs; and
i.

To oversee enforcement all aspects of the affordable housing program, including,
but not necessarily limited to, deed restrictions, guidelines, and qualifications;
establishing a system to hear appeals from the interpretation or
including
implementation of the Affordable Housing Guidelines and issue final administrative
determinations on such appeals.

4. The Executive Director. The Executive Director shall be responsible for the
following duties in addition to any duties assigned to him or her by the City Manager:
a. Working closing with the County and City Managers to develop an Annual Work
Plan and thereafter implementing said Work Plan under the supervision of the
City Manager; and
b. Maintaining records of existing low, lower moderate, upper moderate, middle and
upper middle income rental or resale restricted housing for the population segments
designated herein or identified by the Authority and assure that such housing is used
and occupied in accordance with existing City or County development approvals,
contracts, or financing requirements; and
c. Taking all steps reasonably necessary to assure that all deed restricted units of
housing comply with City and County regulations or resolutions concerning rental or
resale restricted housing; and
d. Negotiating contracts as required to provide for management of deed-restricted
Authority units (as that term is defined in the Affordable Housing Guidelines as such
guidelines are published, modified, amended and supplemented from time to time);
and
e. To review and recommend establishment of a computerized rental availability record
system for use by the City, the County, the population segments designated herein or
identified by the Authority and members of the general public; and
f.

Oversee the process for marketing and reviewing qualification of applicants for
rental deed restricted or for sale affordable housing units, and for marketing,
reviewing qualifications of applicants for, and arranging for transfer of title of deed
restricted units; and
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g. Investigate and maintain data indicating housing needs within the jurisdiction of the
City or the County for the population segments designated herein or identified by the
Authority and the means and methods for improving those conditions; and
h. To review Aspen Area Community Plan and County strategic initiative related to
housing and recommend code changes associated with the provisions o of said plans
as they are modified, amended and supplemented from time to time.

IV.

BONDS, NOTES AND OTHER OBLIGATIONS:
A. The bonds, notes, and other obligations of the Authority shall not be the debts, liabilities, or
obligations of the City or the County unless expressly assumed by the City or the County.
B. The City and the County may provide for payment to the Authority of funds from proprietary
revenues for services rendered or facilities provided by the Authority, from proprietary
revenues or other public funds as contributions to defray the cost of any purpose set forth
herein, and from proprietary revenues or other public funds as advances for any purpose
subject to repayment by the Authority.
C. To carry out the purposes for which the Authority was established, the Authority is
authorized to issue bonds, notes, or other obligations payable solely from the revenues
derived or to be derived from the function, service, or facilities of the Authority or from any
other available funds of the Authority. The terms, conditions, and details of said bonds, notes,
and other obligations, the procedures related thereto, and the refunding thereof shall be set
forth in the resolution authorizing said bonds, notes, or other obligations and shall, as nearly
as may be practicable, be substantially the same as those provided by law for any of the
contracting parties to this Intergovernmental Agreement; except that bonds, notes, or other
obligations so issued shall not constitute an indebtedness of the Authority, the City or the
County within the meaning of any constitutional, home rule charter or statutory limitation or
other provision unless expressly assumed by the City or the County. Each bond, note, or other
obligation issued under this subsection shall recite in substance that said bond, note, or other
obligation, including the interest thereon, is payable solely from the revenues and other
available funds of the Authority pledged for the payment thereof unless expressly assumed by
the City or the County and that said bond, note, or other obligation does not constitute a debt
of the Authority, the City or the County or within the meaning of any constitutional, home
rule charter or statutory limitations or provisions unless expressly assumed by the City or the
County. Notwithstanding anything in this Section IV to the contrary, such bonds, notes, and
other obligations may be issued to mature at such times not beyond forty (40) years from
their respective issue dates, shall bear interest at such rates, and shall be sold at such prices at,
above or below the principal amount thereof, as shall be determined by the Board.
D. The resolution, trust indenture, or other security agreement under which any bonds, notes, or
other obligations are issued shall constitute a contract with the holders thereof, and it may
contain such provisions as shall be determined by the Board to be appropriate and necessary
in connection with the issuance thereof and to provide security for the payment thereof,
including, without limitation, any mortgage or other security interest in any revenues, funds,
rights, or properties of the Authority. The bonds, notes and other obligations of the Authority
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and the income therefrom are exempt from taxation, except inheritance, estate, and transfer
taxes pursuant to the Colorado Revised Statutes.
V.

LEGAL ASSISTANCE:
The Authority Board may retain independent legal counsel, as needed, for day-to-day
consultation and legal advice. The City Attorney shall review all contract documents that purport
to legally obligate the City in any fashion. The County Attorney shall review all contract
documents that purport to legally obligate the County in any fashion.

VI.

DISPOSITION OF ASSETS UPON TERMINATION:
In the event of the termination of this Intergovernmental Agreement which termination may only
occur in accordance with the requirements and limitations of Section VII hereof, and the resulting
dissolution of the Authority, the assets of the Authority shall be distributed as follows:
A. All assets acquired from contributions from the City or the County shall be returned to the
contributing party if said assets are still in existence.
B. If assets contributed to the Authority are not in existence, the contributing party shall have the
option of receiving the fair market value of the asset at the time of disposal by the Authority
in either cash or assets of the Authority.
C. All remaining assets acquired by the Authority after the date of this Intergovernmental
Agreement from funds provided by the parties shall be distributed to the parties on the basis
of the appraised value of said assets at the time of termination and in the same proportion as
the respective contributions of funds by the parties for acquisition of the asset.
D. The City and the County may agree to dispose of any assets of the Authority in any other
acceptable manner.
E. If the City and he County cannot agree on the disposition of any assets of the Authority
within sixty (60) days after termination, said assets shall be subject to an independent
appraisal and shall be sold at public auction as soon as practicable with the proceeds allocated
to the City and the County in the same proportion as the total contribution of funds by the
respective parties for acquisition of the asset.

VII.

ANNUAL RENEWAL AND TERMINATION:
The term of this Intergovernmental Agreement shall be from the effective date hereof through
__________, _________, and shall automatically be renewed for successive one-year periods
thereafter. Either party hereto may terminate this Intergovernmental Agreement for any reason
upon ninety (90) days' written notice, provided, however, that this Intergovernmental Agreement
may not be terminated or rescinded so long as the Authority has bonds, notes, or other obligations
outstanding, unless provision for full payment of such obligations, by escrow or otherwise, has
been made pursuant to the terms of such obligations; provided, however, that if full payment has
been provided by escrow, such termination or rescission shall not occur unless nationally
recognized bond counsel has delivered an opinion to the effect that such termination or rescission,
in and of itself, will not adversely affect the tax status of the interest on such escrowed
obligations. Furthermore, this Intergovernmental Agreement may not be terminated if the
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Authority has obligations to the U.S. Department of Housing and Urban Development under any
Low Rent Public Housing Program, or other similar program, unless those obligations are
assumed by the City or the County.
VIII.

MODIFICATION OF THIS AGREEMENT:
This Agreement may be modified by written amendment approved by the City Council and Board
of County Commissioners, acting separate.

IX.

NOTICES:
Any formal notice, demand or request provided for in this Intergovernmental Agreement shall be
in writing and shall be deemed properly given if deposited in the United States Mail, postage
prepaid to:

City of Aspen, Colorado
c/o City Manager
130 South Galena Street
Aspen, Colorado 81611

Board of County Commissioners
c/o County Manager
530 East Main Street, Suite 302
Aspen, Colorado 81611

Aspen/Pitkin County Housing Authority
c/o Executive Director
210 E. Hyman Ave., Suite 202
Aspen, CO 81611
IN WITNESS WHEREOF, the parties hereto have executed this Intergovernmental Agreement
on the day and year first above written.
ATTEST:

CITY COUNCIL OF ASPEN, COLORADO

_________________________________
Linda Manning, Clerk

______________________________________
Steven Skadron, Mayor

APPROVED AS TO FORM:
_________________________________
James True, City Attorney
ATTEST:

BOARD OF COUNTY COMMISSIONERS OF
PITKIN COUNTY, COLORADO

_________________________________
Jeanette Jones, Clerk and Recorder

_____________________________________
Greg Poschman, Chairperson

APPROVED AS TO FORM:
_________________________________
John Ely, County Attorney
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