AGENDA
APCHA Board Regular Meeting
March 4, 2020
5:00 PM, BOCC Meeting Room
530 East Main, Aspen
Rules of Decorum - APCHA Board meetings shall be conducted in a fair and impartial manner that allows the business of APCHA to be
effectively undertaken. Citizens, APCHA staff and APCHA Board members alike must be allowed to state their positions in a courteous
atmosphere that is free of intimidation, profanity, personal affronts, threats of violence, or the use of APCHA as a forum for politics.
All remarks shall be directed to the APCHA Board as a whole, not to APCHA staff or to the public in attendance. Members of the public
shall not approach the dais without first seeking and obtaining the permission of the Chairperson or presiding officer. Warnings may
be given by the Chair at any time that a speaker does not conduct himself or herself in a professional and respectful manner, and
anyone whose language or behavior impedes the orderly conduct of an APCHA Board meeting shall, at the discretion of the presiding
officer, be barred from speaking further and may be ejected from the meeting.

5:00

Call to Order
ROLL CALL

5:00 – 5:10

Public Comment

5:10 – 5:20

Executive Director’s Comments

5:20 – 5:30

Director’s Comments
Page

5:30 – 5:35

Consent Calendar (these matters may be adopted together by a single motion)
• Minutes of the February 19, 2020 Regular Meeting
• Minutes of the February 26, 2020 Special Meeting

5:35 – 6:00

Action Items:
• Special Review Request by Snow Simms

6:00 – 7:00

New Business
• Presentation by Lara & Marc Whitley, 36 Bus Barn Lane, Net Zero
Proposal
• Discussion on Terms for Loan to purchase 53 Forge Road

Adjournment
NEXT MEETING: MARCH 18, 2020
NOTE: Times are approximate. Agenda items may be heard prior or after the estimated times shown.
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MINUTES OF THE FEBRUARY 19, 2020
REGULAR MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: John Ward, Chairperson, called the Regular Meeting to order at 5:00 p.m. The
February 19, 2020, meeting was held in the Board of County Commissioners Room, Pitkin County
Building, 530 E Main Street.
ROLL CALL: Schmitz, Ward, Head, Newman, Mesirow, and alternate Laughren were present.
Alternates Richards and McNicholas-Kury were absent
Staff Members in Attendance: Mike Kosdrosky, Executive Director; Cindy Christensen, Deputy
Director; Bethany Spitz, Compliance Manager; Tom Smith, APCHA Attorney; and Andrew Miller,
Administrative Assistant II.
PUBLIC COMMENT: Ward opened the meeting to Public Comment for items not on the agenda.
• Lee Mulcahy stated that he was grateful for many things and that his Mom is on the third
water well in Kenya. He continued that he would like to start off with a joke, “Did you know
APHCA’s director has demanded tasers for all its offices?” Mulcahy stated that he would like
to remind the partially elected board that he brought over 2000 signatures of their fellow
citizens asking for a public hearing and that notably the City of Aspen refused to put them in
the record despite multiple requests. He continued that in the meeting two weeks ago he
left off in the middle of a sentence and would like to finish. Mulcahy stated that perhaps
APCHA would realize the significance of these procedural requirements if its own counsel
were subject to foreclosure of a house and home he himself built, of a house and home
where he cares for his elderly mother, and a foreclosure process where he was not apprised
of applicable procedure and where he was afforded no discovery to investigate and support
his defenses He continued that such a scenario is more in line with a Kafka novel than
ensuring court procedures are fundamentally fair. Mulcahy stated that what was getting lost
in the noise was what is considered work by APCHA and that they do not want to count art
as work or any of the work on the house as “work.” He continued that APCHA doesn’t want
to count art but if you clean toilets on Red Mountain that constitutes work and he wondered
about creatives as Aspen was built around the arts and artists. Mulcahy stated that current
Aspen City Councilman Ward Hauenstein stated in the newspaper that APCHA is trying to
take away the home Mulcahy built on his own blood equity and that it would be an injustice
to this town and to the eclectic collection of human beings here to kick Lee out of a home
that he has proudly earned and certainly built. Mulcahy quoted Judge Neiley’s Order, “The
chairperson responded, ‘No. No. Officer… I would like this gentleman to be escorted from
the room. Thank you.’ Mulcahy was then escorted from the meeting by a police officer.
Mulcahy never actually said anything that was offensive or disruptive. He simply asked a
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question about what he could discuss and was removed for asking that question… ‘Unlike
de Fuhrer, government officials in America occasionally must tolerate offensive or irritating
speech.’” Mulcahy continued that if APCHA openly violates our free speech rights in public
meetings, imagine what they do behind closed doors in their executive sessions. He
continued that as revealed by the Judge, APCHA violates the law with impunity and that if
you look at the records the Deputy Director marched out saying he’d missed a deadline even
though she knew the deadline was corrupted. Mulcahy asked the board if they really want
to cut off the water, electricity, and gas to an 84-year-old widow and her family and whether
that was the way forward. He stated that this was not community it was communism. He
thanked the board for so much for the time and the opportunity to be heard. Mulcahy asked
if it was possible to discuss recusals before going into executive session. Smith stated this
was public comment. Documents submitted for the public record can be viewed upon
request from APCHA.
Shawn Cox stated that he was there to state that in most places in the United States there is
assistance to show how to follow the laws, rules, and codes. He continued that the fines are
to help people get back on track and hoped that the board would do that with Mulcahy as
well.

EXECUTIVE DIRECTOR COMMENTS:
• Kosdrosky had no Executive Director comments.
DIRECTOR’S COMMENTS:
• There were no Director’s comments.
CONSENT CALENDAR: Head made a motion to approve the minutes from the February 5, 2020
Regular Meeting and minutes from the February 10, 2020 Special Meeting; Ward seconded the
motion. All were in favor. Motion passed.
ACTION ITEM:
• Approval of Hearing Officer for a Request for a Special Review: Smith stated that the action
item was brought forward as APCHA had received a special review request and hoped to
have someone to act as a hearing officer as APCHA staff continues to look to fill the regular
hearing officer position(s). Spitz stated that the RFP that was sent out received one bid from
a law firm out of the front range. Snow Simms who was asking for the special review stated
that she had previously won 740 W Hallam and that the property was back up for sale for
another lottery and she did not want process to get to far before the review. Smith stated
that the property went to a lottery over a year ago and that Simms had won but that the
property listing had expired as the unit had been foreclosed on. He continued that because
the unit was foreclosed on that means it was under new ownership. Christensen stated the
lottery was held for on 2/18/2020 and that Pam Gabel was working with the person who
won to sign the contract. That person has until 3 p.m. on Friday to sign the contract. Smith
stated that the guidelines state that a new lottery will be held with every new listing contract.
Meeting held February 19, 2020
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This was not to penalize Simms but to follow the guidelines. He continued the special review
could be moot if the contract would be signed but we don’t know if that will happen. Simms
stated she asked for the lottery to be delayed so this could be reviewed. Smith stated that
this is an administrative decision that does not have to be reviewed by the board. Simms
stated that she did not think this was just an administrative process and that because the
liens on the property were twice the amount, she was not allowed to buy it as there was
nothing to buy. Smith again stated that the guidelines state that there is to be a new lottery
every time there is a new listing contract and that because the property was foreclosed on,
the listing contract expired and the previous went away. Simms stated that an attorney
foreclosed the property but could not keep it. Ward stated the special review will be
scheduled on the next meeting.
Newman asked whether notification for the request of a hearing officer had been sent to
the bar association. Spitz stated that it was being drafted. Newman stated that for future
agendas and compliance that the board is still under the old system as the new rules do not
go into effect until March. Spitz stated that APCHA is now doing additional outreach on the
position as staff was surprised by the lack of response.
OLD BUSINESS:
• Public Outreach and Facilitation: Mesirow stated that the discussion from the last time
focused on the pivot to the strategic/work plan. He continued that there has been a meeting
scheduled to have a top down look on the plan and what tools can be identified and layered.
Schmitz asked if that meant the board was postponing the guideline public outreach.
Mesirow stated that it is a question mark but that looking at the top line goals will allow for
the board to work expeditiously which means a pause on the outreach for the moment.
Schmitz stated that the new board is now 6 months old and that nothing really had been
accomplished minus approvals from the work of the previous board. He continued that we
don’t know when any of this is going to happen and that it feels like they are just wasting
time, and nothing is getting accomplished. Mesirow stated that he agreed and there is a
collective desire to move faster but that they also must fulfill the obligation to the strategic
plan. Laughren stated he also agreed and that he feels like they have been spinning their
wheels and wondered whether there could be a two-track approach. Newman stated that
in hindsight the board was a little ambitious to do a comprehensive outreach. He continued
that moving forward he would not be supportive of approving changes in bits and pieces.
Newman stated that the retreat for the strategic plan can build upon what was done at the
initial retreat and stated that staff could work on building out a work plan that could be done
simultaneously while the subcommittee can still plan dates and that this could still be done
by the 2nd quarter. Mesirow stated that this was the conversation for Friday’s meeting.
Schmitz stated that he was not advocating to skip outreach but that his understanding was
it would have been done by now but that is questionable. Mesirow stated that it could have
been done by now. Laughren stated the outreach is ready to roll at any time. Head asked
what was holding it up. Newman stated that they have not seen a budget yet. Kosdrosky
stated that APCHA was working on the supplemental budget request which is due Friday for
Meeting held February 19, 2020
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spring supplementals. He continued that APCHA was also asking for additional funds to have
Grassroots record future meetings, but that staff would be happy to try and find a facilitator
or can vet the ones the subcommittee has already looked at.
NEW BUSINESS:
• Change in methodology for incomes for larger households – Rental vs. Ownership:
Kosdrosky stated that this was at the request of the board regarding Ted Guy’s concerns that
he raised to the Mayor about previous policy changes with how APCHA qualifies households.
He continued that the memo in the packet explained that this went through a public hearing
process and that there was ample time to make comments as this was adopted in the middle
of 2017 with the callup process being finished in 2018. Kosdrosky stated that the categories
were intentionally restructured and that the categories were lowered in almost every
case/category. He continued that the previous dual qualification system was discriminatory
as there were two different processes for qualifications – one for rental and one for
ownership -- and now they are equal. Kosdrosky stated that they created a single
qualification process that is replicable and that this is now a standard way to qualify
households. Christensen stated the numbers went down based on the published HUD AMI
for 2019. Kosdrosky stated that Guy makes a point in that although the income limits went
down, the rent continues to go up. He continued that policy direction from previous boards
and administrations was to equally cover each band and category. Kosdrosky stated that
they also wanted to reduce the complexity of the system and equalize it across the board.
Ward opened the meeting for public comment:
• Ted Guy stated that what bothered him the most were the unintended consequences
and that he had gone back to 2011 where the maximum allowable income is lower now
than it was then and that rents have gone up 16%. He continued that he was not sure
why HUD was being used as the source. Guy stated that the email to Christensen
included the per capita income of Pitkin County and the City of Aspen and that the City’s
was $10,000 higher per year than the County’s. He continued that the original people he
wanted to qualify for his project no longer qualify as the limit went from $135,000 to
$107,000 and that if this stands it will probably destroy the whole process of voluntary
employee housing. He continued that he would ask the board to go back and consider
that if the rents have gone up then so should the income limit. Guy stated that if the
income is raised 1% then the income should be raised 3%.
There was no more public comment.
Newman stated that he thought it was a valid argument that if the rent is going up that the
caps should also go up. Kosdrosky stated that he did not know of any other housing authority
that does it that way and that APCHA standardized the process. He continued that Guy is
talking about the land use code and that the issue is the fee-in-lieu relative to how it affects
the credit program and what drives up the cost the AMI categories do not drive up the cost.
Newman stated that the argument is that if rent is going up then income should go up.
Kosdrosky stated there are categories for a reason and that a problem with the previous
Meeting held February 19, 2020
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system is that they would fluctuate. He continued that we serve income households and that
those ranges should remain stable and that if you were to change to what Guy stated the
categories would creep up on the minimum income which would take us out of serving lower
incomes.
Schmitz stated that the rental increases are not the same standard of 3% or CPI and that the
rents increased 1.9% but the incomes decreased 4.21% and questions how they went down
and if it went down that much maybe the index is not accurate as it doesn’t feel equitable.
Kosdrosky stated that HUD AMI is the standard. Schmitz stated that maybe rent should be
adjusted with AMI rather than CPI. Newman stated he couldn’t see rents going down.
Schmitz stated that income went down. Christensen stated that in 2018 it went up but in
2019 it went down and that staff were shocked to see it go down. Kosdrosky stated that he
wanted to drive the distinction on the different AMIs, and that HUD takes into consideration
housing costs. Guy stated that one reason it may have gone down was a bad snow year.
Kosdrosky stated he couldn’t answer the why but that tying rent to CPI would create
unintended consequences. He continued that this was a huge policy change at the time and
to change this it would take even more time than the guidelines. Mesirow stated that this
was a constructive change and it still allows the ability to serve the community. Guy stated
that he had 16 tenants waiting for the project to be done but that most of those people will
not be able to qualify. Mesirow stated that he didn’t have a concern that Guy couldn’t find
future tenants. Smith stated that this legislation was approved by both the City and the
County and is a lot bigger than just Guy’s project.
•

Prohibition of ownership of deed restricted units by revocable living trusts: Smith stated
that the last regular meeting had an executive session to talk about the legal issues that have
arisen with the discovery of compliance monitoring regarding revocable living trusts. He
continued that the deeds are clear that ownership by any entity is not allowed and that
certain requirements would be impossible to administer if units had entity ownership. He
continued that if the board allowed this it would stay limited to revocable living trusts and
not extend to corporations or other things like that and an agreement would have to be
made with those individuals involved to make sure APCHA has all of its bases covered. Smith
stated that this would take time for staff as they would have to look at the trust agreement
and address with the individuals. He continued that this is a matter of the board’s discretion
to go either way but that he suggests that if they allow it, to limit it for estate planning only
so it would not be abused. Ward asked why it would be important to allow them to do this.
Smith stated that a revocable living trust stops the estate from having to through probate or
for privacy considerations or how the property is disposed of. Head asked if they could do
this through a will instead. Smith stated there are a lot of options, but we cannot tell people
how to estate plan. Head asked what it would look like to put this back to ownership and not
the revocable living trust. Smith stated it was a $13 Quit Claim Deed but that the trust would
have to be rewritten. Schmitz stated he could not support this as the housing system is about
openness and transparency and that if someone must have a revocable living trust on their
property, they should purchase a free market property. Newman asked if someone who has
a revocable living trust can address their concerns in a will. Smith stated that it could still be
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a non-qualified transfer. Newman asked if a person could solve that by adding a will. Smith
stated you could identify who you want to inherit your property. Head stated he would like
to poll the staff on not allowing it but that he agreed with Schmitz. Smith stated that the
discussion was to get a sense of the board on whether there should be a change to allow it.
Laughren stated to leave it be for the moment. Spitz stated that her direction is that the
board in conversation does not want to allow for ownership to be in trusts. Smith stated that
APCHA will give them those households a reasonable amount of time that have put their
property into a revocable trust to be able to change this back. Mesirow stated he didn’t think
this was for malicious reasons and that the program is first and foremost about
transparency. Spitz stated the conversations with these owners have been friendly.
•

5-Year Strategic Plan per IGA – Retreat and Facilitator: The board agreed that the discussion
in old business covered this part of the agenda. Christensen stated that April 2nd had the
most responses but that another doodle poll would be sent out.

EXECUTIVE SESSION: Head made a motion to go into Executive Session with the Board’s Attorney
for the purpose of receiving legal advice on specific legal questions under CRS Section 24-6402(4)(b) for the following cases as noted on the Agenda:
• Mulcahy v. APCHA, 10th Cir. Ct. App. Case No. 19-1387
Mesirow seconded the motion. All were in favor. Executive session began at 6:16 p.m.
Head made a motion to come out of the Executive Session; Mesirow seconded the motion. All
were in favor. Executive session ended at 7:33 p.m.
Head made a motion to adjourn the meeting of February 19, 2020; Ward seconded the motion.
All were in favor. The meeting was adjourned at 7:34 p.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

John Ward, Chairperson

Meeting held February 19, 2020
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MINUTES OF THE FEBRUARY 26, 2020
SPECIAL MEETING OF THE
ASPEN/PITKIN COUNTY HOUSING AUTHORITY
CALL TO ORDER: John Ward, Chairperson, called the Special Meeting to order at 10:00 a.m. The
February 26, 2020, Special Meeting was held in the Board of County Commissioners Room, Pitkin
County Building, 530 E Main Street.
ROLL CALL: Laughren, Head, Ward, Schmitz, Newman, Mesirow and McNicholas-Kury were present.
Alternate Richards was absent
Staff Members in Attendance: Mike Kosdrosky, Executive Director; Cindy Christensen, Deputy
Director; Bethany Spitz, Compliance Manager; and Tom Smith, APCHA Attorney.
EXECUTIVE SESSION: Head made a motion to go into Executive Session in accordance with CRS
24-6-402(4)(a), (b) and (e), for the purpose of discussing the purchase of the 53 Forge Road,
Aspen, CO property, for a conference with APCHA’s attorney regarding such purchase, and for
determining APCHA’s position relative to the negotiations for such purchase. Mesirow
seconded the motion. All were in favor. Smith stated that the law does not require the Executive
Session to be recorded based on attorney-client communication. Executive session began at 10:02
a.m.
Head made a motion to come out of the Executive Session at 10:35 a.m.; Mesirow seconded the
motion. All were in favor.
Head made a motion to adjourn the special meeting of February 26, 2020; Mesirow seconded the
motion. All were in favor. The meeting was adjourned at 10:35 a.m.
THE ASPEN/PITKIN COUNTY HOUSING AUTHORITY

John Ward, Chairperson

Mike Kosdrosky, Secretary
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MEMORANDUM
TO:

APCHA Board

FROM:

Cindy Christensen, Deputy Director

MEETING DATE: March 2, 2020
RE:

Special Review Request from Snow Simms on 740 W. Hopkins Avenue

ISSUE: Ms. Simms has asked for a Special Review to reconsider the selling of 740 W. Hopkins
Avenue.
BACKGROUND: This property was placed on the market by Shayn McFarland in early 2019. The
property went to lottery and a sales contract was signed between Ms. Simms and Mr. McFarland. Before
the sale could close, Mr. McFarland took the property off the market because the debt on the property
could not be paid off with the proceeds from closing. The contract was terminated, and the earnest
money was returned to Ms. Simms. APCHA told Ms. Simms that if the property was relisted within six
months from the Notice to Terminate (04/01/2019) she would still be considered the winner of the
lottery (APCHA is not required to provide such accommodation under the Guidelines). After that sixmonth window the house would go back to lottery. Below is the timeline for the two listings of this
property:
02/05/2019
03/04/2019
03/08/2019
04/01/2019
04/01/2019
04/01/2019
09/05/2019
01/10/2020
01/10/2020
01/29/2020
02/12/2020
02/18/2020
02/24/2020

Previous owner was Shayn McFarland. Listing Contract went into effect.
Lottery was held for the unit where there were 43 top priority bids. Ms. Simms placed
2nd. The winner turned down the unit.
Sales Contract was signed with Snow Simms and Shayn McFarland with the sales price
of $117,250. Closing was scheduled for 4/29/2019.
Notice to Terminate by Snow Simms was signed by both parties due to the debt on the
property exceeding the maximum sales price.
Earnest Money Release signed by both parties and provided to title company for release
of funds back to Snow Simms.
E-mail sent to Snow Simms stating that APCHA would honor the lottery if the
judgments could be released within six months (by September 30, 2019).
Notice of Election and Demand for Sale by Public Trustee filed by B. Joseph Krabacher
for Irbis International, LLC.
Public Trustees Certificate of Purchase provided to Irbis International, LLC.
APCHA entered into a Listing Contract with Irbis International, LLC for $119,710.00.
Open house held for 740 W Hopkins Avenue.
Bid period ends.
Lottery held with 38 participants.
Property under contract for closing scheduled April 10, 2020.
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DISCUSSION: APCHA staff has always viewed Part VI of the Guidelines as requiring a new lottery
for each new listing. There is no provision in the Guidelines for carrying over the results of a prior
lottery to a new listing. APCHA was not required to provide Ms. Simms with a six-month window to
close. In any event, that involved a prior owner of the property. Once the contract was terminated and
the earnest money released, that obligation ended. The failure to close was not because of anything
APCHA did or did not do. The debt from outside judgments created a situation where the owner at the
time would have had to come to the table with funds which he did not have. At the time of the prior
lottery, the property was under the ownership of another party and was sold to its current owner through
foreclosure.
The sales procedure was followed with a new owner and an updated sales price.
RECOMMENDATION: Based on the following facts, there is no basis for giving Ms. Simms a
priority for purchase of the property in these circumstances:
•
•
•
•
•

The debt from the previous owner created the foreclosure situation;
The contract was terminated, and the earnest money returned;
The Guidelines require a new lottery for each new listing;
The property is now under a new listing contract with a different owner; and
740 W. Hopkins Avenue is currently under contract with another buyer rending the special
review legally moot.

EXHIBITS:
•
•
•
•
•
•
•

Notice of Election and Demand for Sale by Public Trustee, No. 19-010, recorded at Reception
No. 658493, September 5, 2019
Public Trustee’s Certificate of Purchase recorded at Reception No. 661859 on January 10, 2020
E-mail from Pam Gabel to Snow Simms dated April 1, 2019
E-mail from Snow Simms to Pam Gabel dated January 23, 2020
E-mail from Herb Klein to Mike Kosdrosky dated January 27, 2020
Response from Tom Smith to Herbert Klein dated February 4, 2020
Special Review Request dated February 5, 2020 from Snow Simms
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INFORMATION MEMO
TO:
FROM:
DATE:
RE:

APCHA Board of Directors
Cindy Christensen, Deputy Director
March 4, 2020
Net-Zero Retrofit of an APCHA Home

APCHA is not making any type of recommendation on this proposal. The information below is to
provide some background only.
Attached is a proposal to complete a net-zero retrofit of an APCHA home located in Five Trees.
The Whitley’s purchased the home on August 15, 2001 for $158,300 – Category 3. The home was
one of the set-aside homes for the School District. The maximum allowable capital improvements
for this home and others in the Five Trees Subdivision is 10% of the purchase price, $15,830, for
the life of the unit. There is no depreciation of any capital improvements made for this home.
The deed restrictions today contain the following language:
All capital improvements will be depreciated. Certain capital improvements will not be allowed towards the
10% cap. Each capital improvement will depreciate per the depreciation schedule stated in an approved
handbook. The current source is the Marshall Swift Residential Handbook. Any capital improvements
associated with health and safety, energy efficiency, water conservation, and green building products will be
exempt from the 10% capital improvement cap if approved by APCHA prior to installation; however, such
capital improvements shall be depreciated per the depreciation schedule stated in an approved handbook.

The current maximum sales price for a newly deed-restricted Category 3 single-family home is
$285,000.

###
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Lara and Marc Whitley
Category 3 APCHA owners
in the Five Trees / Moore Family PUD
VISION: Complete the first net-zero retrofit of an APCHA home
GOAL: Remove financial barriers to zero-emission conversions, so that homeowners
don’t have to choose between protecting the environment and protecting their
investment.
PROPOSAL:
1. Exempt energy-efficiency (EE) and renewable-energy (RE) improvements from
capital improvements caps, as APCHA started in 2007 with Burlingame (See
attached letter). CORE has offered to be the vetting policy for this. That is, if it
qualifies for a CORE rebate or grant, it qualifies for EE or RE improvements.
2. And, if necessary, allow residents to migrate up in categories to maintain
affordability sales price limits for EE and RE improvements.
URGENCY:
We are in a climate crisis. Science is telling us that the impacts of climate change are
happening now, and faster than we had predicted. In its 2018 report, the
Intergovernmental Panel on Climate Change (IPCC) demonstrated that “we must limit
global warming to 1.50C by the end of this century to avoid irreversible and catastrophic
impacts.” This means that carbon dioxide (CO2) emissions need to decline by about 45
percent by 2030 and reach net zero in 2050. While the IPCC says that this goal is within
reach, to achieve it would require urgent and unprecedented social and economic
transformation.
We have already waited more than two years to begin this process. When we
approached APCHA staff in December of 2017 we were told that it would be at least two
years before the board could take this issue up, due to the work on the database. In that
time frame, we have lost thousands of dollars in utility bills that could have been
avoided, plus 4% in sunsetting Federal tax credits for solar, not to mention untold
carbon emissions. There is no time to delay.
THE PATH TO NET ZERO: What it takes to achieve a net-zero conversion
! Assess + Take Foundational Steps: evaluate the energy performance of the
home with an energy assessment. Then start on entry-level efficiency, such as
weatherizing, LED lighting, water heater blankets, etc.
! Tighten the building envelope: seal up drafts and insulate.
• Electrify mechanicals: transition heating, hot water and cooking from fossil fuels
to electricity.
• Power renewably: source your electricity from renewable energy.
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ANTICIPATED OUTCOMES OF WHITLEY NET-ZERO CONVERSION
1. Avoid 21 metric tons of carbon, the equivalent to taking 4.6 cars off the road for
one year OR the carbon sequestered in 27.4 acres of forest for one year
2. Create a replicable model for net-zero building and retrofits (think: 21 metric
tons avoided times every home)
3. Allow residents to do all we can to mitigate climate change
4. Maintain affordability: homes that are affordable to own and operate into the
future
5. Align APCHA with climate action plans:
a. Aspen Climate Action Plan, Ecological Bill of Rights, Area Community Plan
b. Pitkin County Climate Action Plan, Ecological Bill of Rights, Strategic Plan,
Climate Emergency Declaration
c. Colorado Climate Action Plan
d. Paris Climate Agreement
THE CHALLENGE

High impact = high costs
($53,000-$65,000 after rebates, before roof replacement)
+
Caps on capital improvements
=
Financial barrier to zero emissions

REALITY
Climate experts – including our own Climate Action Departments – know that reaching
zero emissions is key to restoring our climate. In Pitkin County alone, 63% of our carbon
emissions come from buildings. Reducing the carbon footprint of our buildings is our
most effective tool for meeting our climate goals.
Prototyping net-zero APCHA conversions would unlock this possibility by achieving two
goals: removing barriers to action and setting an example for others to follow. We
propose that the most potent and efficient way to facilitate this is to adopt policies that
allow homeowners to make energy improvements with the ability to recoup their
investment.
We are willing to pay for the project out of pocket, but we can’t do this
philanthropically. Without the possibility of recovering our investment, should we
choose to sell, this project is financially impossible for us, as it would be for others.
Releasing homeowners from capital improvement caps for EE and RE makes a net-zero
conversion possible.
Furthermore, it creates homes that are as affordable to operate as they are to own.
They will have zero to very small energy costs – and carbon emissions.
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What are the alternatives? It’s not going to happen at the Federal level. Aspen and
Pitkin County have been leading the way on affordable housing and on climate change
for decades. If not Aspen/Pitkin County, then who? If not now, then when?
This is a method by which Aspen/Pitkin County can meaningfully and substantively
demonstrate how we as a society can step away from fossil fuels.
ATTACHMENTS
• Whitley Net-zero Plan
• Heat Load for our home
• Energy Calculations by CORE
• February 14, 2007 letter from APCHA exempting capital improvements for
“health and safety, energy efficiency, water conservation, and green building
products”
• Letters of support from CORE, Holy Cross Energy, Habitat for Humanity and
citizen Catherine Lutz
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George Newman (Chair)

Tom Goode

Ward Hauenstein

David Hornbacher

Pitkin County

Town of Snowmass Village

City of Aspen

City of Aspen Public Works

Cindy Houben
Pitkin County

David Munk

Mona Newton

Holy Cross Energy

CORE

Katie Schwoerer

Bill Stirling

Town of Basalt

Citizen Representative

November 18, 2019
John Ward, Chairman
Aspen Pitkin County Housing Authority
210 East Hyman Avenue, Suite 202
Aspen, Colorado 81611
Dear Mr. Ward and members of the Board of Directors:
I am writing on behalf of CORE to ask for your full support of Lara and Marc Whitley’s
proposal to complete the first net-zero affordable housing retrofit of an APCHA unit. In line with
our mission and strategic plan, CORE aims to see all affordable housing in the valley be netzero. These are buildings that generate as much energy as they consume, a concept that comes to
life through: assessing a building’s energy performance, optimizing energy efficiency, switching
from fossil fuels to all-electricity, and then powering through renewable electricity (in this case,
solar photovoltaics).
The Whitley’s proposal will be a blueprint for making this possible in other affordable housing
units, empowering other homeowners to take this vital step in community carbon reduction.
Did you know that 63 percent of our carbon emissions come from heating and powering
buildings? That means that cutting carbon in the built environment offers our greatest
opportunity to reach our climate action goals. It will take everyone doing their part. As journalist
Allen Best of Mountain Town News wrote, “For Colorado to slash emissions, we must figure out
buildings.”
Two key ways to achieve this are (1) ensuring all-access to clean energy and efficient buildings
and (2) providing educational opportunities to learn about information and resources. The
Whitley prototype can do both, if barriers to energy efficiency and renewable energy projects are
first removed.
This is especially important — and more challenging — within the pool of existing buildings,
which must be retrofitted with smart energy rather than having it built in from the start. Given
APCHA’s approximate 1,350 existing homes in its ownership pool, APCHA has the potential to
make an outsized impact on carbon reduction by helping to create a model for other homeowners
to follow. Many people want to what they can to help solve the climate crisis and make
their home more safe and comfortable. That’s why smoothing the path for this project is vital; it
will show others that it is not only possible but can pencil out.
CORE is 100% in support of this project and contributing to its success through energy advising
to create a net-zero action plan; energy calculations by a certified energy manager; access to
financial incentives; and free community education for local homeowners to learn and plug into
this concept. It is worth noting that these services are available for free to all valley residents. By
970.925.9775 | ASPENCORE.ORG | ENERGY@ASPENCORE.ORG
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working together we can create a community showcase to be used throughout the valley,
leveraging a replicable pilot program to benefit all in the community.
Should you have any questions, I am happy to make myself available at mona@aspencore.org
and 970.925.9775.
Sincerely,

Mona Newton
Executive Director
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November 19, 2019
John Ward
Chairman, Board of Directors
Aspen Pitkin County Housing Authority
210 East Hyman Avenue, Suite 202
Aspen, CO 81611
Dear Chairman Ward,
On behalf of the Holy Cross Energy (HCE) Board of Directors, I write this letter in support of Lara and
Marc Whitley’s proposal to retrofit their APCHA home with an on-site solar photovoltaic (PV) system,
in order to become a net-zero building that generates as much energy as it consumes over the course of a
year. HCE believes this project aligns well with our own clean energy objectives (our Seventy70Thirty
plan), the City of Aspen’s Climate Action Plan, Pitkin County’s Sustainability Plan, and the State of
Colorado’s climate action goals.
As you well know, energy costs make up a considerable portion of a low/middle-income consumer’s
disposable income expenditures each month. With your support, the Whitley’s have already invested
significantly in energy efficiency, the first step to creating an efficient, net-zero energy home. Retrofit of
their APCHA home to become a net-zero building, powered by solar PV systems funded in part with
rebates and incentives from HCE, can help further address this energy burden and magnify the benefits
of the affordable housing APCHA provides. Further, it can set a model for future developments as
APCHA seeks to meet our region’s housing needs while honoring its environmental commitments.
We recognize that APCHA’s guidelines create a financial barrier to homeowners investing in the solar
PV systems needed to become a true net-zero building. We encourage you and your colleagues on the
APCHA Board of Directors to consider changes to those guidelines that enable this option for those you
serve, both now and in the future.
Please feel free to reach out to me directly should you have any questions or wish to discuss this further.
Thank you for your consideration and your work to bring affordable housing to our region.
Sincerely,

Bryan Hannegan
President and CEO
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MEMO
TO:
FROM:
MEETING DATE:
RE:

APCHA Board of Directors
Mike Kosdrosky, Executive Director
March 4, 2020
Loan Terms Discussion for purchasing 53 Forge Road, Aspen, CO

PURPOSE
To purpose of this memo is to provide the Board options and discussion points concerning loan terms
for purchasing and preparing 53 Forge Road, Aspen, Colorado, for resale.
BACKGROUND
The Board previously directed staff to purchase 53 Forge Road for the maximum sales price of
$995,000 despite encumbrances against the property, specifically a demand note of $850,000 plus
interest dated February 13, 2013, filed as a lien by Mr. Mulcahy’s family.
Last week, the Board agreed to purchase 53 Forge Road through the court appointed receiver using
APCHA’s 632 Development Funds (non-tax dollars). The Board agreed to loan APCHA’s 620 Operating
Fund (tax-subsidized fund) the money needed to make the purchase without a guarantee by the City
or County to allow APCHA to increase the Maximum Sales Prices or to lift the deed restriction to
recover any outstanding balance owed to the 632 Development Fund.
DISCUSSION
The Use of APCHA’s 632 Development Funds
Normally, APCHA uses 620 Operating funds to purchase foreclosures and sales resulting from
compliance and enforcement actions. The City and County allocate each year $500,000 to the 620
Operating Fund to purchase foreclosed units. The 620 Fund is paid back (normally in full) after the
acquisition and resale of those properties. The sources of revenues for APCHA’s 620 Operating Fund
come from several sources including general fund and Real Estate Transfer Taxes (RETT) in the form
of a subsidies, user fees, and value-added development services provided by APCHA.
The original source of APCHA’s 632 Development Fund came from a private charitable donation by
Fabienne Benedict in 1995. The funds are restricted to affordable housing development including
land acquisition and hard construction costs but are not to be used for soft costs like administration
and overhead. The fund currently has a balance of approximately $1.4 million.
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The City and County have requested that the Board use its 632 Development Fund to purchase,
repair, and if necessary, clear the title of 53 Forge Road. In doing so, APCHA could risk not recovering
all its costs particularly if the 632 Development Fund is not made whole from the resale of the
property.
Risk Factors with Purchasing 53 Forge Road
APCHA faces several risks factors by purchasing 53 Forge Road. The primary risk is credit risk – the
risk that APCHA as a lender takes on due to the possibility that the borrower (the 620 Fund controlled
by the City and County) might not pay back the entire principal and interest of the loan. Should the
resale of 53 Forge Road not cover APCHA’s expenses, APCHA has no guarantee from the City or
County at this time that the 632 Fund will be made whole.
Maybe the second greatest risk to APCHA and the 632 Fund is the unknown title questions. According
to legal, APCHA has three options for clearing the title. First, APCHA could initiate collections against
Mr. Mulcahy. This option would likely require additional litigation with Mr. Mulcahy. Second, APCHA
could increase the Maximum Sales Price and try to recover its costs from the higher resale price, but
this would require formal approval from City Council to amend the deed restriction. Also, a higher
deed restricted price could adversely affect APCHA’s ability to market and resell the home to a
qualified household. And third, APCHA could seek to lift the deed restriction entirely and sell 53 Forge
as a free market unit. This option would be exercised as a last resort only if APCHA could not sell the
property at a higher deed restricted Maximum Sales Price to make the 632 Development Fund whole.
Once again, this would require City Council approval to lift the deed restriction. APCHA could use the
sale proceeds to not only repay the 632 Development Fund back, but to develop additional affordable
housing units elsewhere.
Other risks for APCHA in purchasing 53 Forge Road include: uncertain timing, potential need for
additional funds for construction/reconstruction, further litigation, unknown property condition,
potential land use issues arising from the need to lift the deed restriction, etc. Of these, the two
greatest risks are timing and making the necessary repairs and improvements to make it a marketable
deed restricted unit in accordance with the City’s Building Code and APCHA’s Marketability Standards.
In terms of timing, APCHA has no way of knowing how long it will take to have Mr. Mulcahy vacate
the home, clear the title, seek additional litigation, make the necessary improvements and repairs, or
go through the political process to amend the deed restriction, if necessary.
Loan Terms
The City of Aspen has recommended making an interfund advance or loan from APCHA’s 632
Development Fund to APCHA’s 620 Operating Fund under the City’s Interfund Loan Policy that states:
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General Accounting Auditing and Financial Reporting (GAAFR) regulations denote
that interfund advances, because they occur purely within a single governmental entity, do not
regard the asset as an investment nor the liability as debt. This distinction qualifies these
transactions as independent and unrelated to the traditional indebtedness and investment
policies otherwise established in these financial policies. Therefore, with this clarification,
interfund advances shall be a permissible mechanism for short-term “borrowing” between City
funds, with the following parameters unless otherwise specified by City Council:
•

•

•

An internal borrowing rate shall be established and benchmarked to the treasury yield
(for the applicable term) at the time of the initial loan arrangement. This will be a fixed
rate for the duration of the advance.
A term will be established at the commencement of an interfund advance. The term
shall be set such that the borrowing fund can manage the annual debt service
payments in tandem with meeting the financial reserve target as outlined in the City’s
financial policies. The maximum term shall not exceed 10 years. There shall also be
no pre-payment penalty for early repayment of the advance.
The principal amount of the loan shall be established such that the existing 10-year
operational and capital plan for the lending fund is not adversely affected. The
principal amount will be shown as an expense (as a transfer out and ultimately a
reduction to fund balance) in the lending fund and will appear as a revenue (transfer
in) for the fund receiving the advance.

Like the City or County, APCHA is a separate political subdivision and government entity of the State
of Colorado. As such, the City’s Interfund Loan Policy does not necessarily pertain to APCHA as it
would another department of the City. Under the IGA, the APCHA Board has the authority via
resolution to contract with another entity, including loaning money at a negotiated term and interest
rate as determined by the Authority Board.
Under the City’s Interfund Loan Policy, APCHA would receive a very low interest rate for its funds. In
fact, the yield on the benchmark 10-year U.S. Treasury note reached a record low this week falling to
1.085%. Such a low rate of return does not match the level of risk and uncertainty with making the
loan to the 620 Operating Fund to purchase 53 Forge Road, especially without a guarantee or
commitment to backstop APCHA’s 632 Development Fund should expenses to purchase, repair, and
clear the title exceed the deed restricted resale price.
If viewed as a commercial bridge loan or bridge financing, APCHA could expect to receive as much as
8% to 10% interest on its money, depending on time, location, and risk, according to Lending Tree.
Often, bridge loans incur origination fees between 1.5% and 3% of the loan value. On a twelve-month,
3
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$1 Million bridge loan at 8% interest per year, for example, APCHA could expect to receive between
$15,000 to $30,000 in origination fees plus $43,861 in interest.
RECOMMENDATION
Because of the risk and uncertainty surrounding the purchase of 53 Forge Road, and without an
upfront financial guarantee or commitment to make APCHA’s 632 Development Fund whole, staff
recommends that the 620 Operating Fund pay a higher rate of interest for the use of APCHA’s 632
Development funds.
In addition, the Board must determine the loan amount from the 632 Development Fund to the
620 Operating Fund.
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FUTURE AGENDAS
As of March 4, 2020
March 18, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Clarifying Amendments to specific sections of the Guidelines
• Compliance Hearing
April 1, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
April 15, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
April 23 & 24, 2020 – Potential Dates for Treat?
May 6, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
May 20, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
June 3, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
June 17, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
July 1, 2020 – 5 p.m. – Sister Cities Meeting Room, 130 S. Galena
• Policy discussions
July 15, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
August 5, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
August 19, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
September 2, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
September 16, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
October 7, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
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October 21, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
November 4, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
November 18, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Compliance Hearing
December 2, 2020 – 5 p.m. – BOCC Meeting Room, 530 E. Main
• Policy discussions
December 16, 2020 – 5 p.m. – NO 2nd MEETING IN DECEMBER
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